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Consultation questionnaire
Response ID:467

2. Your identity
Surname

Brown
Forename(s)

Abbe Elizabeth Lockhart

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as an academic
Please enter the name of your institution.: University of Aberdeen

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Agree

Comments: Concern about focus on short questions/MCT (alongside essay) which will need to be
delivered properly to be challenging at the appropriate level.

4,
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree

Comments: Strong reliance on market model/ test results, rather than focus being placed on wider
profession to provide support with does raise some concerns. From a Scottish perspective, the potential for
work experience to be able to be done in Scotland with a qualified English or Scottish Lawyer would
provide an exciting opportunity for time efficient dual qualification

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Agree

Comments: As indicated before, some concerns about strong reliance on the market model and also that

students will take into account factors other than SQE exam results. This could lead to established
pathways and divisions continuing

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly agree



Comments:

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Neutral

Comments: Suggest there should be more openness to solicitors qualified from other jurisdictions, with no
requirement to do SQE 1 and 2. We note that there will be further investigation in respect of cross cover
from eg ILEX and Bar and this is welcomed

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Agree
Comments:

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: A culture could be developed of degree plus special training, or a hierarchy of institutions and
pathways so still excluding groups. Deep cultural support for new approaches and change is necessary
across the profession for this to be avoided. The different pathways envisaged by the Bar could also lead to
greater division across the profession as a whole



Consultation questionnaire

Response 1D:549

2. Your identity
Surname
Cooper
Forename(s)
Susan

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of my firm.
Please enter your firm's name:: Accutrainee Limited

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Neutral

Comments: Is it difficult to see how the exams will be managed nationally. Will candidates we required to
attend locations which would require excessive travel and accommodation costs. This may put some under
further unnecessary financial hardship.

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Strongly disagree

Comments: The SRA must take great care to ensure that the benefits which arise from our current
prescribed form of work based training are not all diluted. The current proposal does not give any comfort
on this. Para 99 of the consultation is confusing. The SRA states that it is difficult to assess work experience
on a consistent basis with the value coming from the range and variety of experiences gained (something |
agree with), rather than being something which can be standardised, measured and assessed. However
this is exactly what the SRA are seeking to do with SQE stage 2. The SRA states that around 2,500 firms
employ trainees at any time and that there is no clear performance standard to help guide firms to make
decisions about whether their trainees are competent to qualify. Would it not therefore make far more sense
to give firms better guidance on standards using more robust and specific requirements on what must be
done and achieved during the period of recognised training rather than do the opposite as proposed by the
SRA in basically declaring that any work experience will do! I can only assume that individuals within the
SRA working on the proposals have not considered or are unaware of the huge discrepancies between
different types of work experience within different organisations. Very little is said about the actual
supervision of the candidates which is core to the value of the training contract as we know it and so much
of what the profession argued to protect in the previous consultation. The SRA is seeking 'a declaration that
a candidate had the OPPORTUNITY to develop some or all of the competences in the Statement of
Solicitor Competence'. It is unclear what other requirements would be in place? This simply does not go far
enough in itself. Just consider the following scenarios to demonstrate the difference in quality. One trainee
is supervised directly and solely by a solicitor with 4 years PQE who oversees all of the work the trainee
does, advising and feeding back to the trainee along the way offering advice and mentoring. Another
trainee gains experience within an organisation where a newly qualified (NQ) solicitor is in charge of 30



trainees conducting predominantly routine work who are told to only speak to the NQ if they have any
problems. It would be very hard to argue that both these candidates would benefit from the same quality of
training. The SRA needs to protects candidates and the public by specifying minimum requirements during
training as is currently the case although there would be merit making these requirements more robust. In
the scenarios above, both solicitors could sign a declaration stating that the candidate had the opportunity
to develop some of the competencies but that is altogether different from saying that they did develop the
competencies required. The SRA seeks views on whether there should be a requirement on a minimum
time period for a work placement or a maximum number of placements. The points made for including such
requirements are, in my experience, valid. However, the key factor is the quality and type of supervision
which can make a three month placement as valuable as a six month placement. Therefore there would
appear to be more logic in stipulating a maximum number of placements provided far greater weight and
conditions are given to the supervision element. There is also this question again about the training
contract being a barrier to entry into the profession. | would stress again in order to ensure that the
profession is not flooded, devalued and maintains its sense of desirability in order to attract the best
graduates, there has to be a barrier somewhere in the process. This also results in having numbers of
qualified solicitors which bears some resemblance to the number of solicitors actually needed. Already with
this barrier, many argue that we have too many qualified solicitors but if the barrier is removed, the result
will simply be a far greater numbers of qualified solicitors but with a far higher percentage unable to secure
permanent work (which has proven to be the case in other jurisdictions). This does not serve anyone's
interests.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years

Comments: Although maintaining the time to count mechanism of reducing time by up to 6 months where
candidates can demonstrate previous 'VALUABLE' experience (not just any experience which the SRA
wishes to allow.) would be sensible.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Neutral
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Neutral
Comments:

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Comments:

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree

Comments: Obviously a substantial transition period is essential but the current proposed time frames
appear to be highly ambitious both from the SQE provider's perspective but also from law firms'
perspectives given the major transitions which will need to be made. In particular the initial time frame of
August 2019 appears optimistic given what needs to be achieved and tested by then. The SRA should also



consider testing the different stages at which candidates can pass the exams in order to ensure that
standards will remain high. For example, if candidates can consistently pass stage 2 after 6 months of work
experience, it would suggest that they are not stringent enough.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: Yes there will be NEGATIVE EDI impacts. One of the underlying reasons for seeking to make
changes to the qualification process was to improve diversity and yet under para 141 it appears the SRA
itself is not certain whether the changes will have a positive impact. You state that 'we believe that our
proposals could promote fairer access' rather than stating it will promote fairer access. Much is mentioned
about the cost of the LPC and how removing this regulatory requirement will have a positive impact but
there is nothing whatsoever to support the statements made around this and in reality the proposals will
make the current situation worse. In opening remarks you state, "The new model would introduce
transparency and competitive pressures to drive up standards and reduce cost. In the current system,
prices for the LPC have risen inexorably since it was introduced, in part (at least) because price is used as
a proxy for quality. The proposals would also remove the LPC gamble in which some students pay up to
£15,000 for an LPC in the hope of securing a training contract.” This is a contradiction in terms. If under
competitive market conditions the cost of the LPC has 'risen inexorably' why does the SRA believe the
same will not be true of the cost of the preparatory courses. You go on to state that price is used as a proxy
for quality and yet the SRA's plan to publicise results will surely just lead to the best performing institutions
increasing their prices making it harder for candidates from poorer backgrounds to access the better
performing courses and thus giving an unfair advantage to those who can afford the top performing
courses. The SRA under para 149 states that: 'we do not expect that the cost of the SQE and preparatory
training would be greater or even equivalent to this sum' referring to the average cost of the LPC. It would
be helpful to know on what possible grounds the SRA is basing this statement on? Particularly when it
does not know what the cost of the SQE or the preparatory training will look like, let alone cost. Unless
there is greater regulation and governance around qualifying work experience, a two tier system will be
introduced. In all honestly, this feels like a sneaky back door attempt by the SRA to tell the profession that
they've listened to the views of the profession on the importance placed of the value of training contract
where in effect all it's seeking to keep is the name and none of the requirements of what makes it valuable
to trainees, the profession and the public.



SRA, Training For Tomorrow

A new route to qualification: The Solicitors Qualifying
Examination (SQE)

This is a response from the members of the Association of Careers Graduate Careers Advisers Legal Task
Group. It represents the joint view of the Careers Advisers on this Task Group, who are listed below and
not the wider AGCAS membership or the individual institutions where the Advisers work.

AGCAS Legal Task Group Members

Chris Wilkinson, York Law School Employability Tutor/Lecturer, Chair of AGCAS Legal Task Group, York University
Juliet Tomlinson, Careers Adviser, University of Oxford

Jan Steele, Senior Tutor & Careers & Employability Coordinator, School of Law, Southampton University

Helen Lovegrove, Careers Consultant, Kings College, London

Morag Brocklehurst, Careers Consultant, LSE

Bridget Lavin, Careers Consultant, Brunel University

Susan Rees, Careers Consultant (Law) De Montfort University

Question 1: To what extent do you agree or disagree that the proposed SQE is a robust and effective measure
of competence? (1 = Strongly agree 5= strongly disagree)

Unscored: Note: As Careers Advisers, who do not recruit or train solicitors, it is difficult to give a clear answer to
this question - however, please see our comments below.

Comments:

1. We have some concerns that an unwelcome outcome of the proposals will be that two different types of
Law degree will emerge; an integrated one which incorporates the required content and practical
activities to pass SQE 1 (possibly the degree course even becoming based on the “SQE Syllabus”) and
another which remains largely as it is i.e. a traditional academic law degree. Whilst one could argue that
there are currently many types of law degree in Higher Education, we feel that the introduction of SQE
will lead to the following concerns:

i. Forcing of early career decisions: whilst we know that some students do make early career decisions
which they follow through successfully, there are still a very good proportion who need the time at
university to work out what they want to do. With SQE, students may feel that they have to decide at a
much earlier stage which type of degree path to follow. We already know that approximately 50% of law



students (& up to 60% in newer universities) do not pursue the route to become practising lawyers.

ii. Lack of congruence with Future Bar Training (FBT) proposals. Whilst the FBT consultation is not yet
finalised, current thinking seems to favour retention of the QLD, whereas SQE is unlikely to mandate any
particular type of law degree. At present students who take a QLD are eligible to follow the barrister or
solicitor route and so their first decision point is at the LPC/BPTC stage. The T4T proposal which will
abolish the QLD will mean that those who opt for the integrated law degree (i.e. inclusive of the elements
required to pass SQE1) will have to make the barrister or solicitor career decision aged 16 or 17 years.
With extremely limited careers advice available in schools and with a potentially much more complicated
system to navigate, we believe this to be a major cause for concern.

iii. A “two tier system” — one of the potential downsides of having a variety of routes to entry (

i.e. no specified academic pathway or work experience) is that one route may emerge as “the gold
standard” i.e. the route that is perceived as the best way to qualify and possibly end up as the most
successful route to securing a job as a practising solicitor.

There are some subjects which will be tested on SQE1 are not taught as part of current QLDs in many
universities. E.g. Wills, Ethics. Some of the deeply and wholly academic QLDs do not teach practical
elements of the law at all. Some students therefore would not have received the required preparation
on using the knowledge “in practice” i.e. in client scenarios that will be tested in SQE1. Even for the ‘SQF’
subjects they have studied there could be a long gap before they are eventually examined on these for
SQE1 which may necessitate revision courses at an additional cost to the student. Also, the method of
assessments is very different to the way that students are taught and assessed during their degrees.

All this means that students will very likely have to do more study and revision to prepare themselves for
passing SQE1 in addition to their university studies, perhaps through an additional course. This has
several implications:

a) Cost implications for students who decide to take a purely academic law degree. These students may
need to buy an additional course (SQE1 Preparation) to be confident of passing the SQE1. Our concern is
that this will turn into another form of the LPC, with no check on as yet unknown and potentially spiralling
costs of such a course.

b) For students considering where to do their law degrees, they may feel that it is better to go to an
institution where SQE1 prep is built in to the law degree — to save cost / time to themselves. Universities
who offer a more traditional academic law degree will find it harder to recruit students from non-
traditional backgrounds who maybe more likely to select an integrated SQE1 degree. This may in turn
affect certain parts of the profession.

c) Further pressure on first year students as firms might seek to test students even more rigorously to
ensure their suitability and potential for passing the SQE.

d) It is possible that students who undertake a ‘traditional’ law degree will wish to follow preparatory
course for SQE 1 during the summer vacations. Indeed this could be encouraged by providers and some
commercial firms. Whilst there will be students who are capable of this and can afford it, it could serve to
increase pressure on students and could also have a negative impact on diversity.”



3. The fact students will not necessarily have to commit to the cost of SQE2 before they have found relevant
work experience should help students who are currently deterred from entering the profession because
of the financial costs involved without the security of a job.

Question 2a: To what extent do you agree or disagree with our proposals for qualifying work experience.

Score: 2/3

Comments:

1. We believe it is a positive move to allow alternative forms of work experience to count as part of
qualification. It will particularly help students who wish to gain experience and then qualify in areas such
as criminal law and human rights or in firms which specialise in public interest work more generally where
training contracts are much harder to find.

2. We agree that there should be a minimum period of work experience and we would recommend a period
of 24 months.

3. It will be essential to have much clearer advice about what will constitute the qualifying work experience.
For example, if the student works in a law clinic one day a week during their course for one year would
this count? Does it need to be full time during the period that is agreed? It would be sensible to limit the
number of places that in which someone worked to allow them sufficient time to actually practise the
skills required. We would recommend that during the 24 months, at least the equivalent of 9 months full
time should be spent in a single organisation. We do not think that university law clinic experience should
count as the level of responsibility gained is not of the same level as would be experienced in say a
training contract.

4. There needs to be clear guidance about what students should expect from this work experience in order
for it to be beneficial to passing SQE2.

5. We are aware that some law firms are indicating that they would ask trainees to take SQE 2 before they
have completed their work experience as they will be free to do this under the new system. In our view
this would undermine the value and credibility of SQE2 if it were possible to pass SQE2 without prior
qualifying experience.

6. We note that under the new guidelines for supervision of the work place experience that the SRA
regulated body only has to sign off against the fact that they have given the candidate “an opportunity to
develop some or all of the competencies”. We feel that this is open to a great deal of potential
misinterpretation on both sides and could result in poor quality training and experiences and ultimately
less well qualified lawyers

7. International students who have qualified in their home jurisdictions will now have to also have a period
of work experience before they can gain the solicitors qualification. This is different to the system for
qualification under QLTS which doesn’t require any work experience. In reality however, under the
current system, many law firms still prefer international lawyers to have some work experience before
they are employed (so a student may need to apply for some sort of training contract even though they



are qualified elsewhere) In practice therefore this may not amount to a great difference. However, the
new qualification route may deter international lawyers from coming here.

Question 2b: What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

A minimum of 24 months in order to give students time to experience different areas of law.

Question 3: To what extent do you agree or disagree with our proposals for the regulation or preparatory
training for the SQE

Score: 3

Comments:

1. Given the efforts which went into creating the current foundation subjects of the regulated QLD it
feels like a very different proposition to remove this regulated route. It was widely understood, it
was straightforward and there rarely were complaints about students not knowing sufficient law. The
new system is much more complicated (that doesn’t make it right or wrong) but students seeking
qualification have a great many hurdles to overcome and dates and deadlines to manage on top of a
much more complicated route.

2. ltis unclear as to how the SRA will measure the success of any preparatory courses for the SQE.
Tracking the results of the SQE is one thing but attributing the success of “the providers” to that
result is another. How will that be tracked? There is little to stop the providers developing prep
courses which eventually cost the same as an LPC?

Question 4: To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

Score 2:

Comments:

1. Iltisimportant to include the degree as being the relevant level of achievement for the qualification to
maintain the international reputation of the profession.

2. We would request some reassurances about how the SQE will fit in relation to qualification as a barrister.
One of the great benefits of the existing system is that students do not have to decide too early which
pathway to follow. Forcing students in to early decisions is likely to exert additional unnecessary pressure
and affect the well-being of some students.



Question 5: To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1
or2?

Score 2:

Comments:

1. We believe it would be appropriate to have some exemptions for barristers of England and Wales and
possibly some other legal professionals who have practised solely in English and Welsh Law (e.g. CILEX
lawyers) to have some exemptions.

2. Exemptions as appropriate under EU law

3. Possibly some exemptions to skills elements (SQE2) for internationally qualified lawyers with a certain
level of experience.

Question 6: To what extent do you agree or disagree with our proposed transitional arrangements?
Score: 4
Comments:

The timings are extremely tight. It is very unlikely that HE institutions would be able to alter their courses (even if
they want to do this) in time for 2019. If institutions do wish to alter their courses substantial changes may be
needed in recruiting staff with the right expertise ( for subjects currently not taught) and allowing the required
time ( perhaps up to 3 years) to allow universities to change the curriculum through their internal education
committees and so on.

Post-Brexit it is unclear what provision is to be made for UK lawyers to work in Europe and vice-versa. It is likely
that Universities will want to see the shape of the post-Brexit qualification framework before they make changes
to their degree programmes. Given the cost of making changes to programmes, it would be preferable if the SRA
changes could be combined with any Brexit changes.

Other Points Relating to the transition phase

1. Current 2™ years (law students) will be offered TCs this academic year — what advice do we give them
about the sort of contract they may be signing?

2. Admissions departments ( and Law Faculties/Career/Outreach Teams) will need to start advising
prospective students from next academic year onwards (when the current Year 11s reach Year 12 and
start investigating their university choices and attending open days etc.). Clear guidance will be needed
urgently.

3. There s likely to be years of confusion during the transition phase — vital support will be needed from the
SRA to provide to help individuals, schools, colleges and HEls about the routes to qualification and their
implications.



Affected Students Grid

SRA Timetable

Students in the current
academic year 2016/17

Students in the current
academic year 2016/17

Current Prospective
Students (first to have
to qualify with SQE)

2016-17 1* Year 2" Year (TCs offered to | Year 11
start 2019)
2017-18 2" year (TCs offered to 3" year Year 12
start 2020)
2018-19 3" year LPC Year 13
2019-20 SQE Autumn ‘19 LPC TC 1* Years
2020-21 TC TC 2" Years
2021-22 TC Qualification (old or 3" Years
new system)
2022-23 Qualification (old or new SQE 1
system)
2023-24
2024 Stop old routes SQE2

Question 7: Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes, we do in the following ways:

1.

It is likely that some students will need further preparation for SQE1 and SQE2 and this will carry a cost in
addition to the law degree. The cost of this is still very uncertain but there doesn’t seem to be any
safeguards in the system to prevent these preparatory courses becoming expensive even if the exam is
relatively low cost. For example, one can look at the experience of the United States and the high costs of
the ‘Barbri’ preparatory courses which a great many students use to pass the State Bar exams.

The fact that a student may have to do an additional course (SQE1 prep) may deter them applying to
universities with traditional academic degrees which are unlikely to include the required subjects. This
will have an impact on diversity in those universities and ultimately in certain parts of the profession.

We have seen from the Bar’s FBT consultation and their BPTC statistics that students “from BAME
backgrounds were less likely to pass centrally assessed examinations” (see FBT, October 2016, Point 195,
page 44) and so we would ask that the SRA consider this research in their plans.

If law firms do persist in getting their candidates to take SQE2 before they start the period of work
experience, we feel that this also may lead to the unintended consequence of a reduction in diversity as
those firms will be even more likely to “play it safe” in terms of their recruitment.



ALEX LI
Trainee at Clifford Chance (but this response represents my own views only and not those of my firm)

Question 1
To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

| agree it will be robust and effective, but think that:

A) The SRA should consider adopting a shorter holistic exam for part 1.

The exam would be effective but possibly not very efficient: the length seems burdensome and the
QLTS seems to do the job in a shorter amount of time. | recognise that the SQE will have the added
function of replacing the GDL exams, but it might be possible to test the principles of law quite
thoroughly with a shorter examination that has holistic questions as well as an additional paper with
some extensive written problems. The cost disadvantage of marking written answers might be mitigated
by the overall reduced examination length and the use of problem questions would mean that there
would be objectively correct answers. Indeed, it may be better to do it that way, as you would be able to
test candidates on their ability to select the appropriate area of law.

B) The SRA should seek to retain some of the advantages of vocational education

The current system has the advantage of preparing people for their first jobs via a comprehensive
programme of vocational education, e.g. interviewing practice, advocacy training, and simulated
transactions from start-to-finish. Through the electives, a fairly complete picture of certain areas is also
taught to students. This is in contrast to training contracts, where it might only be possible to experience
certain phases of large transactions and cases, and to research only certain aspects of the law in a
specialist area. It would be helpful if the SRA could find a way to retain the advantages of the formal
vocational training, not necessarily as part of the SQE or a new training course, but perhaps as part of
university education requirements or training requirements on the job.

Question 2a

To what extent do you agree or disagree with our proposals for qualifying legal work
experience?

| agree with them, but | think that the line between executives, paralegals and trainee roles may become
blurred as a result of the proposals, and this will give rise to consequences that the SRA should consider
as follows.

A) The SRA should consider the role of unpaid internships and consider whether there should
be a requirement that only paid experience counts as qualifying work experience.

Increased flexibility means that qualifying work experience will be obtainable in short term blocks. This
fits the pattern of current informal internships, which often last for a few months, and there is a risk that it

might lead to expansion of such unpaid programmes to the detriment of paid roles. Requiring payment
would reduce candidate demand for unpaid jobs (thus discouraging firms from providing these), and
prevent a situation in which law firms could exploit candidates by providing a series of short unpaid
internships, or a situation in which candidates who could afford to work for free would be advantaged in

their attempts to enter the profession. Conversely, having such programmes might increase the number
of training places available, and candidates of limited financial means could spend some months
working to save for unpaid qualifying work experience.



B) The SRA must ensure that people are aware of the available qualifying work experience
roles, and also ensure that such roles are advertised correctly. It should consider maintaining
a database of opportunities.

The SRA should work with firms to make sure that people are aware of all available opportunities and
that they are not given false promises in the type of training and experiences being offered. It should
seek to develop transparency in advertising, e.g. adverts for law firm jobs should specify whether the job
will be a Qualifying Work Experience (“QWE”) role by reference to whether there will be close
supervision by a solicitor, whether Part 2 skills will be developed, and if so, which Part 2 skills will be
involved. It may be good for transparency if the SRA has a central database of all QWE jobs (like the
Law Society’s current Training Contract Handbook). This would allow candidates to be aware of the
opportunities available at law firms and other organisations, and help to prevent nepotism in job
allocation.

C) The SRA should require work experience to be completed in two or three areas, and could
consider including a 3 month pro bono requirement or similar.

Contrary to the proposal to remove the requirement that training be in two or three areas, | believe it is
important for the SRA to specify that training must span a number of areas in order to ensure that people
gain the necessary breadth. The types specified could be just contentious and non-contentious, and
could also include a pro bono requirement.

Under the SRA’s current proposals, people would not need to sit the part 2 exams in a contentious area,
but they should still be required to gain work experience in a contentious area as the conduct of litigation
is one of the reserved powers. My understanding is that the German system requires a series of six
month placements with criminal firms, corporate firms and judges, and | think something similar to (but
not as prescriptive as this) would be a good idea.

New York has a 50-hour pro-bono requirement, and, as trainees sometimes do not get to interview
clients or witnesses, adopting a similar requirement (perhaps 3 months) would help develop Part 2 skills,
as well as help to meet the profession’s responsibility towards disadvantaged people in light of cuts to
legal aid.

D) The SRA should adopt a three-month minimum period for blocks of qualifying work
experience

The minimum three month period suggested by the SRA is appropriate, as this should be enough to gain
skills and insight into an organisation and methods of work, whilst not being a huge commitment for
either the firms involved or the individuals. Such a prescription might encourage the profession to
develop short-term training roles that can both fulfil the business needs of firms, avoid concerns over a
lengthy two-year commitment, enable trainees to avoid wasting too much time if the work turns out to be
unsuitable, and offer the trainee opportunities to develop a range of Part 2 skills. | do not think the
proposed alternative limit of ‘experience earned in four placements’ is appropriate as this is very
restrictive and would not help a candidate who finds that one placement has not been helpful to them,
nor would it recognise people who have acquired relevant experience in a non-standard way.

Question 2b

What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

Provided that some vocational training is offered at university, 24 months of quality workplace
experience is the appropriate period of time as it will suffice to allow people to experience a wide range
of work and develop a range of skills.



Question 3
To what extent do you agree or disagree with our proposals for the regulation of preparatory
training for the SQE?

| agree subject to the following:

A) The SRA should consider taking steps to preserve the body of practical knowledge
regarding the elective areas.

There are great things about the current model and hopefully the market response to the new
assessment model will retain aspects of these. On the LPC, | was impressed by the quality of teachers
and the preparation they offered to us for our training contracts. Part 1 of the SQE will retain testing of
the core subjects, but the elective exams will be lost and with it, potentially the incentive to maintain the
body of knowledge in a comprehensive, practical and easy to access way.

B) The SRA should retain powers to censure providers.
Although the SRA will conserve resources by not taking an active role in monitoring providers, it should
still seek to retain powers of censure over providers.

Question 4
To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

A) | agree that a university degree should not be required.

I do not think a formal degree is necessary to be a good solicitor, but | can see that it may be necessary

to retain the requirement for a degree-equivalent qualification for reputational reasons, at least during
the transitional period. | note that, until recently, the Japanese bar exam was open to all, even those
without a degree as the test itself was difficult enough to eliminate people without equivalent skills.

B) The SQE must test degree-equivalent skills, including extended writing.

I would suggest that some form of holistic extended writing question is necessary to test degree level
skills. This would match our current practices as well as practice in other jurisdictions - e.g. currently we
have written exams on the GDL and LPC, the US has the Multistate Essay Examination, and the
Japanese bar exam has a written examination after an initial multiple choice elimination stage. The SRA
could adopt a written exam in part 1, or, as a more cost-effective alternative, the SRA could design the
Part 2 legal research task in such a way that it would, for example, occasionally require candidates to
consider academic commentary and develop legal arguments in relation to ambiguous areas of law.

Question 5
To what extent do you agree or disagree that we should offer any exemptions from the SQE
stage 1 or 2?7

| believe exemptions should not be offered, but the examination length is burdensome and should be
reduced.

A) Exemptions should not be offered for QLD students

At the moment, university exams teach analytical skills and independent reading very well, but problem
questions are occasionally optional, essay exams can be dealt with by topic-spotting, and a holistic
understanding of the law is not always present. By forcing everyone to take the full exam, it may expose
differences in standards across universities and incentivise them to provide a more thorough education
in what is ultimately a practical field.



B) Exemptions should not be offered for transferees but you should consider making a shorter
Part 1 exam for all candidates. The SRA should consider the principle of reciprocity.
Transferees from common law jurisdictions will have a good grounding in common law principles, so
provided that transferring lawyers are only required to demonstrate understanding of English law
principles rather than the burdensome memorisation of authorities and case names, no exemptions
should be granted, as it should be easy to get up to speed on the differences, and the market can create
appropriate solutions. It might be good to have a shorter exam that tests holistic understanding of
subjects (e.g. the QLTS is a six hour paper despite covering a very wide range of topics, and this seems
to have worked well so far). Consideration of reciprocity and whether this might create disproportionate
difficulties for English solicitors looking to qualify abroad is another factor that should be considered.

Question 6
To what extent do you agree or disagree with our proposed transitional arrangements?
I do not know but the recruitment cycle of firms should be considered.

Question 7

Do you foresee any positive or negative EDI impacts arising from our proposals?

Many of the EDI impacts will not be clear until the market creates and prices products to cope with the
Part 1 and Part 2 exams, and until we see the response that individuals and firms have to paying for
these products, but some suggestions are as follows:

A1) Positive: Universities may provide better value for money.
The Part 1 test has potential for making universities provide greater value for money by creating market
incentives for them to teach of as much of the material as possible at undergraduate level.

A2) Positive: The LPC gamble will end.

Candidates of limited means will not need to decide whether they should take the LPC without a training
contract as they can apply for paid qualifying work experience jobs and attempt to pass the exams only
once enough experience has been secured.

A3) Positive: More jobs may become available as employers will not need to commit to a full
two year training programme.

Recognising a wider range of work experience and breaking up the training contract model may create a
wider range of accessible flexible short-term jobs that can be used to obtain the necessary experience.

B1) Negative: Universities may decline to provide preparation, and candidates will have to
self-fund studies.

Universities already cram a lot into three year courses. Universities may decline to provide preparation
for the SQE Part 1 and will instead expect candidates to prepare for these themselves, in which case
some may be advantaged by having the funds to do taught courses or spend long periods studying
without work. | think that the solution to this is (a) for the SRA to work with universities to reform courses,
(b) for the SRA to provide some free self-study materials (e.g. mock papers, a full syllabus with citations
of the relevant cases and rules for candidates to research themselves at least) on its website, and (c) for
the SRA to commission affordable, high quality textbooks and online self-study materials - although | am
sure the market will respond by doing this anyway.

B2) Negative: Part 2 training inequality

The absence of formal training (like the LPC and PSC) may mean candidates who only do work
experience will be unfairly disadvantaged for the specifics of the assessment format, as performance
can always be improved by targeted training courses.



B3) Negative: Unpaid qualifying work experience
If unpaid experience (such as unpaid internships at NGOs or law firms) is allowed to count towards the
QWE requirement, this could provide an advantage to candidates who can afford to work for free.



Consultation questionnaire

Response ID:360

2. Your identity
Surname

Amin
Forename(s)

Ami

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as another legal professional
Please specify:: FCilex

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Agree
Comments:

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Agree
Comments:
What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

18 months
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Agree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Agree
Comments:

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Agree



Comments:

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Agree
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

No
Comments:



Consultation questionnaire
Response 1D:428

2. Your identity
Surname
Martin
Forename(s)
Anthony

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on my own behalf as an employed solicitor
3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: | do not agree that the proposed SQE is a robust and effective measure of competence. The
assessment methods are flawed. Solicitors will be under qualified and under educated. There are many
different kinds of lawyers. The SQE as drafted appears to be wholly inadequate in terms of measuring the
competence or otherwise of candidates keen to become specialists in employment, human rights,
immigration, housing, family, welfare and debt.

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Strongly disagree

Comments: Firsty there is a lack of structure and rigor. Having looked at the limitations of the current
training contract you propose to make matters worse. Timing As part of their degrees, many students will
engage in legal work experience through clinical legal education OR pro bono at university. Clinical legal
education is where students take partin either simulated law clinics or law clinics as part of their course.
Pro bono is where students participate in a number of different projects in addition to their course. The SRA
state “We expect many candidates will take SQE stage 1 before their work-based experience, and SQE
stage 2 at the end of their work experience.” | have some comments about this: 1. It is not clear whether “we
expect” means that candidates “must” take the SQE stage 1 before the work-based experience or whether,
in fact, it is possible for some candidates to complete part or all of the work-based experience prior to

SQET1. 2. If the SRA intends the terminology to be flexible so that candidates may complete the work-based
experience prior to SQE1, they should make this clear. 3. If the SRA intends that work experience must be
completed after SQE, | disagree with the proposal as it would not allow for experience gained during
university education to count. | believe that there is a real need to acknowledge that some experience
gained prior to SQE1 in university pro bono activities, including, but not exclusive to, law clinic, and in
clinical legal education should count. | recommend: 1. That the SRA makes expressly clear that experience
gained before SQE1 qualifies as work-based experience for the qualification process. 2. SRA should be
clear to encourage all pro bono activities including, but not exclusive to, participation in student law clinics
as options for gaining work experience. The SRA should be clear to include pro bono AND clinical legal
education. Duration SRA states “We are unconvinced that 12 months is long enough to develop the
appropriate experience and skills and see significant meritin maintaining the current requirement for 24



months. However, some have made the case for either 18 months or a more flexible approach.” Comment:
1. ltis not clear from this whether the SRA will allow part time work experience or just full time. Many
students will not be able to afford to gain work experience unpaid for this long without working. 2. Whilst
there may be firms willing to pay students to take part in formalised work experience, in a similar way as is
currently provided through a training contract, we recommend that it be made clear that students will be
able to work part time in jobs other than those offering legal work-based experience. The point of the
change in the process of qualification is to open up the profession. If you do not allow students to work to
gain an income during this phase, there is a real and substantial risk of failing to meet this objective. 3.
There will be many organisations able to provide work-based experience, such as law centres, housing
charities, homeless shelters and more. This will likely be experience without payment. 4. If the SRA does
not make clear that part-time opportunities are sufficient, there is a real possibility of negative impact on
access to justice as organisations offering social welfare will have less appeal than they already do. There
will be less people able to pursue this as a career. Recommendation: 1. The SRA considers measuring
duration of work-based experience in terms of hours rather than months. Content As currently defined work
experience can be gained in a flexible way. One SRA suggestion is that it can be gained “Through working
in a student law clinic”. Comment: 1. Universities run many pro bono projects through which students
deliver free advice and education to improve access to justice. These include running telephone advice
lines, delivering interactive educational presentations on law, acting as non- advice-giving tribunal friends,
volunteering with the Personal Support Unit, assisting in law centres as quasi legal administrators and
more. None of these might meet the description of “student law clinic” but all provide opportunities for
students to gain valuable work experience allowing them to see law in practice, how it affects lives of the
public and enables them to gain vital communication and client skills. Pro bono activities are distinct also
from clinical legal education through which students participate in clinic or in simulated clinical learning as
part of their course. 2. Student pro bono activity has a real impact on access to justice. There is an ethic of
pro bono amongst students and it is important for the future of the profession that students understand from
an early stage in their career that volunteering your expertise to improve access to justice is a good thing to
do. The SRA should ensure that students are encouraged to continue to volunteer to engage in all
available pro bono activity. 3. Clinical legal education modules are extremely expensive to run and usually
only small numbers of students participate. SRA should not limit the relevant experience to clinical legal
education as many students will gain valuable and relevant experience through pro bono projects in their
universities. Recommendation: 1. We recommend that the definition “through working in a student law
clinic” be expanded to include “through working in a student pro bono centre either with law clinic or other
pro bono projects or through participating in a clinical legal education module”. 2. The SRA make clear that
the work-based experience should be gained in the jurisdiction of England & Wales. 3. That The SRA
introduce at least some benchmarking of content of work-based experience.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Other, please specify: Equivalentto 2 years - see below

Comments: Recommendation: 1. SRA require hours rather than months. 2. State expressly whether part-
time or full-time. 3. SRA should ensure that students with no other means to support themselves other than
working in the non-legal sector should not be prevented from entering the profession by a requirement to
gain full-time work based experience.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Disagree
Comments: My view is that this will not be a cheaper route to qualification than the current one.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements



needed to become a solicitor?

Strongly disagree

Comments: SQE 1 envisages assessment in the following areas: Principles of Professional Conduct,
Public and Administrative Law, and the Legal Systems of England and Wales Dispute Resolution in
Contract or Tort Property Law and Practice Commercial and Corporate Law and Practice Wills and the
Administration of Estates and Trusts Criminal Law and Practice. Comment: 1. The lack of a need for a
qualifying law degree (or conversion course) is a huge problem and will lead to a generation of solicitors
with less understating of the law. 2. There is a whole area of being a lawyer that is not covered by the SQE1
assessment areas including high street practitioners and social welfare lawyers who need expertise in
family law, employment law, welfare benefits, debt, immigration, human rights and housing. 3. These areas
cover laws that are of fundamental importance to individuals in their daily lives. It is not clear how the SRA
propose that lawyers will enter into the profession ready to practise in these areas without any expertise
gained at SQE level. It could be envisaged that prospective lawyers gain work experience in these areas.
However, as currently drafted, for SQE2, candidates must choose two practice contexts from the following
list: Criminal Practice Dispute Resolution Property Wills and the Administration of Estates and Trusts
Commercial and Corporate Practice. Comment: 1. By not expressly including areas of social welfare law,
some may be put off gaining experience in these areas for fear of being disadvantaged at SQE2
examination. 2. Students keen to pursue a career in social welfare law must wonder how the system as
stated prepares them for this as a pathway. 3. NGOs and law firms keen to recruit new lawyers must
wonder how, under the new proposed regime, itis possible that students will be ready to work effectively
with them from day one. Recommendations Firstly there is a need for a qualifying law degree. Secondly the
SRA should either widen the categories OR make it expressly clear to all that practical experience in these
areas is not a prerequisite.

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly disagree
Comments: To offer exemptions from requirements that are insufficient would be very strange

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree
Comments: | disagree as | do not agree with the proposals.

9.

D

o you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: | see negative EDIimpacts from the proposals. Comment: 1. There is a risk of exploitation of
some students through the legal work-based experience as proposed. 2. Organisations offering social
welfare advice to the public need lawyers with knowledge and experience of the law they practise. SRA
must ensure that future generations have the skillset to advise on all areas of social welfare law to ensure
access to justice for all. 3. There is a risk that the proposals fail to address the needs of the most vulnerable
in terms of accessing lawyers. 4. Students from modest backgrounds and overwhelmingly from BME
backgrounds are most at risk of exploitation through the legal work-based experience as proposed. 5. ltis
doubtful that educational loans will be available, so the poorest will not be able to afford to qualify at all. 6. If
the SRA was serious about addressing the lack of access to the profession they would fund bursaries by
placing a levy on the practicing certificate fee.



Consultation questionnaire

Response ID:514

2. Your identity
Surname
Lawson
Forename(s)
Ashley
Name of the firm or organisation where you work
BPP University Law School
Would you like to receive email alerts about Solicitors Regulation Authority consultations?
Yes

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your name or the
name of your firm or organisation to appear on any published list of respondents.

I/we have a specific confidentiality requirement as follows.: My response is my own, not BPP's response.
You may attriute my response and publish my name, but please attribute my response to me, not BPP.

Please identify the capacity in which you are submitting a response. I am submitting a response...

as another legal professional
Please specify:: As a law lecturer. This is my own response, not BPPs'.

3. (untitled)

To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

Disagree

Comments: Competence in legal knowledge (proposed SQE Stage 1) cannot be robustly and effectively
assessed by way of MCQs. However carefully worded and well designed, MCQs point to a 'right' answer and a
‘wrong' answer (even when ‘right' means 'best' or 'most appropriate'). Legal knowledge (and legal practice) is
difficult to assess in this way, when there can be legitimate different views, or differing reasons for arriving at
the same answer, and these different views / reasons are precisely what needs to be tested and assessed.
More fundamentally, from my own experience of teaching, practicing as a solicitor and my legal education, |
doubt any assessment can fully measure competence. For that reason, it must be ensured that education,
training and work-placed training ensures competence in those areas that cannot be effectively measured. That
is what the LPC and training contract deliver. The rigorous nature of client- focused and problem-based
learning on the LPC plays a very significant role in developing the necessary competencies to be a solicitor. The
second consultation concedes that study benefits students in ways which cannot be assessed: "We also
recognise that the skills which students develop by studying for a degree (eg analysis, the ability to manage
one's own learning, conceptual understanding) are valuable skills for the practice of law, and are likely to hold
students in good stead in their future legal careers". The same is true, and even more so, of study on the LPC.

4. (untitled)

To what extent do you agree or disagree with our proposals for qualifying legal work experience?



Disagree

Comments: Clearly there are benefits to widening the opportunities to obtain qualifying legal work experience.
However, particularly if the SRA proceeds with abolishing the need for a course such as the LPC, this work
experience is very important. The current system has the significant benefit that students gain work experience
in firms which intend to retain them as solicitors. This is a consequence of the fact that training solicitors costs
firms money, and therefore they generally only train solicitors they wish to keep. As a result, trainees gain work
experience in areas they go on to practice in. In addition, trainees are incentivised to engage fully and perform
well in that training - they wish to be kept on. Firms are incentivised to train their future employees well - for
their productivity and the firm's reputation. The proposed system is likely to reduce these benefits as students
will gain experience from a variety of places, which are not future employers and in areas in which they may
not practice.

What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

Two years
Comments:

5. (untitled)

To what extent do you agree or disagree with our proposals for the regulation of preparatory
training for the SQE?
Disagree
Comments: The SRA has identified a large number of existing LPC providers. There is clear competition in the
market. LPC providers compete for the support of solicitors' firms. This is a factor which helps promote quality
of the course and ensures that course design reflects the needs of the legal profession. Without any
specification or regulation of preparatory courses, it is likely that some providers / courses will be tailored
towards simply passing the SQE, with no broader concerns, whilst the interests and desires of the legal
profession will mean that more complex and substantial courses will remain for other students. A two tier
system will result, which will do nothing to help those students who do not start the process with the support of
a specific firm which will insist on particular training.

6. (untitled)

To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

Disagree
Comments: Please see previous comments.

7. (untitled)

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1
or 2?

Neutral
Comments:

8. (untitled)
To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments:

9. (untitled)



Do you foresee any positive or negative EDI impacts arising from our proposals?

Comments: | do not have sufficient expertise / experience to comment on this.



Aspiring Solicitors Junior Advisory Board — SRA SQE Consultation Il — Response:

Aspiring Solicitors is an organisation dedicated to increasing diversity in the legal profession. It does

this by providing free services of advice and guidance to our members, collaborating with law firms

and other organisations about how to improve diversity, and connecting like-minded people to push

for progress.

The Junior Advisory Board (‘ASJAB’) sits with the Senior Advisory Board to support Aspiring Solicitors

and help the organisation achieve its goals. The ASJIAB is made up of seven trainees and future

trainees at a range of law firms in the City.

ASJAB met with the SRA earlier in the consultation period to discuss the proposals. The following is

our response.

Q1

Q2a

To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

3 - Neutral

At present it is next to impossible to assess this. The proof really will be in the pudding. It is,
however, fundamental to the success of the programme for the SQE to be respected in
terms of rigour. Should it fail in this respect then it will be next to impossible to achieve its
aim of ensuring that all solicitors are viewed as of an equal standing regardless of their route
to qualification. Indeed, it would largely be seen as the current system in a different guise.

To what extent do you agree or disagree with our proposals for qualifying legal work
experience?

4 - Agree

This appears to be a substantial improvement on the current position. It will help to break
the hold of law firms as key holders to the profession through the giving out of training
contracts. It will also help access by those of the requisite standard with the required
experience being able to be in a stronger bargaining position when it comes to pay as
competent lawyers will no longer be held back as paralegals when they occupy a junior
solicitor’s role in all but name.

The quality of this work experience must, however, be guaranteed. This is again to ensure
that those qualifying through the non-TC route should not be considered lesser in anyway.
The SRA must therefore be strict with what qualifies. | think that a minimum requirement of
3 months spread over a maximum of 4 places would be appropriate.

It is also crucial that SQE2 must be taken after the qualifying legal work experience. This is

because it will ensure that everyone at the point of qualification will be deemed to be of an
equivalent standard. As such, no matter whether you have proceeded through a traditional
training contract, through an apprenticeship, or another means, you will be considered to be
a lawyer of equal standing.



Q2b

Q3

Q4

Q5

What length of time do you think would be the most appropriate minimum requirement
for workplace experience?

18 months — 24 months.

To what extent do you agree or disagree with our proposals for the regulation of
preparatory training for the SQE?

4 - Agree

We believe that this will be one of the most difficult aspects of the new position. At present,
the SRA claims that the SQE will be substantially cheaper (or at least in regards to SQE1 and
the preparatory training required for SQE1, which will fall chiefly on the shoulders of the
student). By international comparisons, it will be extremely difficult to keep prices down.
The for-profit institutions will invariably put on products that will quickly increase in price.

This will be difficult to avoid but the SRA must not require a person to undertake a specific
qualifying course as current (e.g. an LLB or the GDL) other than a general degree or
equivalent.

By not requiring a ‘qualifying’ degree/specific course then this means that access will be
widened by people being able to self study for the exam or undertake less formalised
courses to suit their particular needs and lifestyle. Upon sitting SQE1 they will naturally start
the 6 year window for qualification so it should not lead to people sitting the exams
piecemeal.

As with the above, however, the success of this will rely on the rigour of the exam to instil
confidence in the quality of anyone passing the exam. This will help to undermine the
current belief in the GDL and LPC as mere formalities and not high quality courses that
prepare solicitors for practice.

To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

3 - Neutral

Again, this will be dependent on the quality of the exam and its perceived worth. So long as
the standard is maintained and regarded as world-class then the system will be suitable. If it
is disregarded as inconsequential hurdles then it will undermine the system in the same way
that the LPC does.

To what extent do you agree or disagree that we should offer any exemptions from the
SQE stage 1 or 2?

5 — Strongly agree

We agree entirely. Standards must be consistent and exact.



Q6

Q7

To what extent do you agree or disagree with our proposed transitional arrangements?
4 — Agree.
They seem reasonable.

Do you foresee any positive or negative EDI impacts arising from our proposals?

The positive EDI impacts of the new system could be numerous. They are, however,

dependent on a number of crucial factors.

The chief benefit would be that new routes would be opened up to candidates and place
them on an equal footing with those qualifying through the traditional TC route. This will
help to undermine the current biases that favour affluent people from particular

backgrounds in pursuing and securing TCs. Such success would depend on:

1. The SQE1 being available to anyone without specific qualifications (e.g. a law degree or

the GDL). This will help to open access to those who cannot afford these qualifications
nor have the time to pursue them full time. The standard of candidate to be of degree
level. As has been said many times, this will, however, be dependent on the quality of

the exam to ensure that the candidate demonstrates adequate legal knowledge.

2. The SQE2 must be after the qualifying work experience. This will ensure that people are
not ‘fleeced’ as they currently are if they undertake the LPC without a training contract.
It will ensure that only those who will be in a position to qualify will have to incur the
expense of SQE2. It will also mean that solicitors demonstrate their worth at the point of
qualification rather than after inconsistent standards of legal experience as is currently

the case.

3. As this is so fundamental to the success of the proposal, it is worth repeating: all of the
above will depend on the quality of the exam and people’s confidence in the system.
This encompasses the SQE being more closely connected with the reality of practice and

being seen as more than mere hoops to qualification (as many see the GDL and LPC).



Association of Law Teachers

This response is submitted by John Hodgson (john.hodgson@ntu.ac.uk) on behalf of the

Association of Law Teachers. The Association has an international membership, but for present
purposes represents several hundred legal academics in England and Wales working primarily in
universities, and involved with the teaching of law at degree, GDL and professional level.

Q1 To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

We STRONGLY DISAGREE (5).

Our concerns are not with the principle of a centralised assessment. We understand and accept
that the SRA as regulator is responsible for ensuring, so far as possible, that those who enter a
regulated profession have the necessary competences and attributes to function effectively in
the public interest. Indeed, historically, centralised assessment at the vocational stage has been
the norm, and decentralisation has only existed for just over 20 years following the introduction
of the LPC. We are not convinced that there is any substantial evidence that decentralisation has
led to a dilution of standards, but clearly centralised assessment is more reliable. We also
accept, although we do not lay claim to any great expertise in relation to this stage of the
qualification process, that assessment of the training contract is currently limited, decentralised
into the hands of the training providers, who are not necessarily experts in assessment, and in
the case of smaller training providers may lack the necessary resources to carry out effective
scrutiny.

We are not convinced by the argument that the multiplicity of provision at the academic stage
leads to unacceptable levels of variation. We note that the conclusions of the Legal Education
and Training Review (LETR) were that the quality and standards of legal education, in particular
at the academic stage, were satisfactory, and we have not seen any evidence which challenges
that conclusion. We note that in the consultation document the SRA refers to the level of
complaints against solicitors, and also insurance claims. The first point to note is that the figures
given are for complaints and claims made, not for those found on investigation to be
substantiated. Furthermore, all the indicators are that many of these complaints relate to
dishonesty, delay and poor communication, and not to errors of law. In many cases the fee
earner concerned will not be a solicitor, and there is very little evidence of any systematic deficit
in basic legal knowledge. The only example of a specific knowledge deficit cited in the
consultation paper relates to immigration. This is a highly specialised area, and we note that it is
not part of the SQE syllabus, and so the proposed SQE would not in any event address that
particular deficit. We therefore consider that there is no case whatsoever for the SRA to seek to
assess basic legal knowledge as such. We entirely accept that such knowledge has to be present
in order for assessment of applied knowledge in a transactional or dispute resolution context to
be effectively undertaken.

In this respect, we consider that the majority of the specifications for the SQE 1 appropriately
emphasise transactional and procedural issues. The one exception is in relation to the Principles
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of Professional Conduct, Public and Administrative Law, and the Legal Systems of England and
Wales, with particular reference to assessment objectives C, D and F, and the associated legal
knowledge. These read far too much like a standard public law/legal system and method
academic syllabus. We note that in many cases candidates are being asked to “demonstrate an
understanding” of various aspects, rather than applying knowledge in a practical situation such
as indicating how a particular statutory document might be interpreted, or whether judicial
review or some other administrative law procedure might be available. The other heads of SQE 1
are, in broad terms, much more clearly focused on transactional, procedural and conduct related
issues with the underpinning knowledge much more clearly contextualised and integrated into
an assessment of the ability to deploy knowledge in a practical situation for practical purposes.

We also acknowledge that developments in assessment practice have resulted in the
development of sophisticated assessment tools using multiple choice and similar questions
which lend themselves to automated assessment and rigorous statistical analysis. However, we
have grave reservations as to whether such methods are suitable as the almost exclusive
mechanism for assessing ability to advise and undertake legal transactions or dispute resolution
procedures. In the great majority of cases, solicitors will not be advising “against the clock”, nor
will they be doing so by breaking down transactions into tiny elements and providing a specific
answer in respect of each. We consider that a problem-based learning and assessment approach
is inherently preferable. In the absence of any sight of samples of the proposed assessment
materials, it is impossible to be confident that they will be robust enough to assess the relevant
attributes, skills and competences. A three-hour computer-based examination requiring
candidates to answer a large number of questions will place a high premium on surface learning
for instant recall. This does not replicate practice in any meaningful sense. It also has important
equality implications since there is strong evidence that certain personality types perform much
better under time constrained conditions, and that this has little to do with their ability to do
their job under normal conditions. There is a grave danger that an assessment heavily reliant on
this type of assessment tool will exclude many perfectly competent individuals who are simply
not good at the very artificial task of answering multiple choice questions against the clock. An
effective assessment regime would include a range of assessments, which might include for
certain purposes an element of multiple-choice or similar computer-based assessment, but
should also include problem-based exercises, a range of research and drafting exercises and
possibly other elements. We appreciate that some of these cannot be as easily administered and
verified, and may well cause further increases in the cost of the assessment, but a greater
degree of variation is essential if the assessment is to be not only reliable but also valid.

We appreciate that computer-based assessment is used in other jurisdictions, but we are
unaware of one where it is the sole means of assessment. In the United States for example, the
vast majority of those who attempt the multistate and other bar exams have completed a J.D.
program which includes not only the generally accepted foundations of legal knowledge, but
also substantial tuition and assessment in such skills as legal writing, research, et cetera. The
MCQ element of the QLTS, which we understand the SRA has used as a form of model, is
administered to those who by definition have completed a process of legal qualification in some
other jurisdiction. They will therefore have undergone a much more traditional legal education,



and the role of the QLTS is merely to ensure that they have developed a sufficiently detailed
knowledge and understanding of the specific content of English and Welsh law.

We are therefore far from convinced that the proposed SQE 1 is actually fit for purpose. At all
events, there is a very high degree of risk associated with its introduction without adequate
piloting and exposure to the critical eye of the profession and educators of the specific question
styles, approaches and coverage.

At this point it is appropriate to make an observation about the methodology being adopted by
the SRA in this review. It appears that the SRA intends to take a firm decision on the introduction
of SQE 1 and 2 before producing sample assessments or piloting them to assess their
effectiveness, validity or reliability. This is irrational. Those responding to this consultation paper
are unable to provide a properly-informed response and the SRA itself cannot have the level of
confidence necessary to implement such a significant change unless a proper pilot precedes the
decision. Please see our response to Q. 6.

We believe that there is a greater general consensus that the SQE 2 is in principle capable of
being an effective capstone assessment. It is rational for this assessment to be taken out of the
hands of the training providers. As we have already indicated, many of these lack the expertise
and resources to carry out any meaningful assessment of the effectiveness of the training
contract or other work-based learning, and in any event for them to undertake the assessment
would be marking their own homework. Since the essential concern of the SRA must be that
only those who have the appropriate skills, attributes and competences should enter the
regulated profession, we consider there is a strong case for the SRA confining itself to this
capstone assessment. If this is undertaken on a centralised and consistent basis it should go far
to eliminate any concerns that solicitors are inadequately educated.

There is currently something of a mismatch between regulation of individuals and regulation of
entities. It is the entity, whether a traditional law firm or an ABS, which is entitled to carry out
reserved activities. Very many solicitors do not in practice undertake reserved activities at all,
and very few undertake more than a restricted range of them. It is therefore somewhat
unrealistic for the regulator to require that they have knowledge and expertise in more than a
suitable range. The SQE 2 recognises this and is therefore much more fit for purpose. By
contrast, the SQE 1 as currently proposed is very broad ranging and could be said to impose an
unnecessary regulatory burden.

Employers inevitably take on trainees who they consider will be apt to develop the necessary
skills and competences to participate effectively in the practice of the employer. This will apply
whether the employer is taking on an apprentice or a graduate trainee. In some cases employers
will wish to observe the new recruit for an extended period before deciding whether they are
suitable for the employer to wish to invest the necessary time and resources in facilitating their
qualification. This process is inherently one which is better undertaken by the employer, where
appropriate in conjunction with training providers, and does not really need to be the concern of
the regulator.



There is a further significant potential danger with the current proposed model of the SQE. We
welcome the acknowledgement by the SRA that it is in practice appropriate to indicate the likely
range of viable educational and training routes for intending solicitors, and that in most cases
this will involve a law degree, or a non-law degree followed by a Graduate Diploma, or
alternatively an apprenticeship, which is likely to incorporate within it a law degree qualification.
However, there is a danger that unregulated training providers will see a market opportunity to
offer truncated programmes promising to prepare candidates for the SQE 1 more quickly and
cheaply than a law degree or graduate conversion course, but in reality simply providing
cramming without a proper educational journey. In addition, the same providers are likely to see
a market in additional courses for graduates who wish to maximise their chances of success in
the SQE 1, particularly if they have attended universities which have continued to offer a degree
programme which is primarily a liberal academic qualification rather than a vocationally oriented
one. The danger of the former type of course is that it will appeal particularly to students from
non-traditional backgrounds who have less access to advice and information concerning
appropriate educational and training pathways, but who will find that the programmes do not in
fact place them in a position where they are regarded as employable in comparison to law
graduates or those who have been preselected by the employer on integrated apprenticeship
programmes. The danger of the latter is that they clearly represent an additional cost, over and
above the legitimate cost of preparation for those elements of the SQE 1 which one would not
expect to see covered in the typical degree programme.

As a regulator, the SRA clearly has responsibilities in terms of equality of access to the
profession, and these are key reasons why the currently proposed SQE 1, in particular, may
actually have a negative impact on equality of access to the profession.

As we have tried to make clear, we fully accept that the SRA has a responsibility to ensure that
those who enter the profession are appropriately educated and trained. We consider that a
capstone assessment such as the proposed SQE 2 is appropriate, proportionate, and could be
introduced without significant risks in terms of the quality of those admitted to the profession.
Since success in the SQE 2 is likely to be linked to the quality of the training offered by the
employer under the work-based learning element of the qualification process, there is of course
a potential problem in relation to equality and diversity, if candidates from non-standard
backgrounds or particular ethnic or other groups are disproportionately working with employers
which do not offer the highest standards of training and support.

While it would be entirely feasible to revert to a centralised vocational stage assessment, and for
this to be delivered, at least in part, using modern computer-based assessment techniques, we
consider that great care is needed in determining exactly how this should be structured, and in
particular what areas should be covered. We believe that the current SQE 1 is over specified and
will require candidates to have a detailed knowledge of a very large number of topics, many of
which they will not utilise in their immediate work as trainee solicitors, and some of which they
will never utilise. If, contrary to our opinion and advice, a version of the SQE 1 were to be
introduced, we would strongly recommend a much more tightly focused and proportionate
version of the SQE 1, with candidates focusing on a narrower range of areas, chosen to reflect
the requirements of their actual employment. This could for example require all candidates to



attempt Principles of Professional Conduct, Public and Administrative Law, and the Legal
Systems of England and Wales, but then offer only a selection of two or three other heads,
including those currently proposed, but also major practice areas such as family law,
employment law and possibly areas such as intellectual property and immigration. We should
stress that in making this suggestion we would expect the compulsory head to be restructured
to avoid the current apparent duplication where knowledge as such rather than its application is
being assessed, and that a broader and therefore more valid, range of assessment exercises is
included. If this approach were adopted, clearly the pass certificate would indicate which areas
had been offered, which would enable future employers to have a clearer idea of the areas of
competence of the individual concerned. This would not of course prevent any particular
individual who wished subsequently to refocus their career from undertaking appropriate study
in order to demonstrate competent knowledge and understanding in relation to a new practice
area, but would decouple this from the formal qualification process, recognising that most
trainees are in fact operating in a fairly specialised environment. In our view an SQE 1 of this
type would be capable of assessing functioning legal knowledge in a relevant and proportionate
way.

We believe that one way of minimising the potential for unnecessary financial commitment by
candidates would be to restrict access to the SQE 1 assessment process to those who have
entered into an approved period of work-based learning. This need not of course be a two-year
training contract, as at present required, but will require to be employment with an appropriate
employer for a specified minimum period such as six months, to ensure that it is a bona fide
training opportunity. We would stress that this would not necessarily be the first period of work-
based learning which the candidate is seeking to have counted. For example, earlier periods
working in a university law clinic or in paralegal employment could count towards the overall
requirement, whenever undertaken. The nature of this specified employment would dictate, at
least in part, which heads of the SQE 1 should be passed. This would, as we have suggested,
have the advantage of allowing for additional heads, covering areas of practice which are
currently omitted, such as family law, employment law and possibly more specialised areas such
as intellectual property and immigration. We envisage that employers would identify
appropriate education and training opportunities. We are conscious that major employees of
trainee solicitors, such as the large international and national law firms, and public sector
employers, already invest heavily in the education and training of their trainees. We
acknowledge that some smaller providers may struggle to match this commitment, and
therefore restricting the extent of the heads to be attempted will also limit the cost of
preparation whether it falls on the training provider or on the candidate.

We acknowledge that there is evidence that access to training opportunities has in the past been
restricted for candidates from non-traditional and minority ethnic backgrounds, but by reducing
the length of the qualifying period of work-based learning it is hoped that additional training
opportunities will be identified.

It is for the above reasons that we disagree that the proposed SQE is robust and effective. As
currently proposed the SQE 1 may be robust, in the sense that it provides for consistency, but
we have grave doubts as to whether it is effective, appropriate and proportionate. It still seems



to be intended in part to “second-guess” the outcomes of academic study, rather than focusing
on the vocational stage of applied transactional and procedural understanding. It largely adopts
a “one club” policy rather than providing for a suitable variety of assessment methods to assess
the various items of knowledge skill and competence. We acknowledge that there is a research
and writing assessment, but this is relatively modest in scope, and effectively dwarfed by the six
MCQ based heads of SQE 1. It is unclear to what extent The SQE 1 as a whole is based on a
genuine assessment of the problem solving abilities of the candidates, rather than rote learned
superficial knowledge. It is unrealistically broad, given that an individual is likely to be working in
a relatively tightly defined practice area and therefore does not need to have an in-depth
knowledge of the broader range required by the SQE 1. It seems to proceed on the assumption
that each solicitor must be able to deal with all regulated/reserved activities, rather than
addressing the reality which is that it is entities which are regulated and responsible for ensuring
that they employ and deploy relevantly qualified individuals in relation to the
regulated/reserved activities which they undertake. It has the potential of introducing
uncertainty as to what is an appropriate educational and training path towards qualification, will
encourage the development of unregulated crammer courses and unnecessary supplementary
courses, and seems likely to have a deleterious effect on equality and diversity, rather than a
positive one. We have suggested above ways in which a more modestly scoped alternative to
the SQE 1 which clearly focuses on the assessment of practical legal knowledge and skills in a
practical context could be developed to avoid many of these issues, and we regard the SQE 2 as
a sound basis for the development of a capstone assessment at the conclusion of the education
and training process.

Q2A To what extent do you agree or disagree with our proposals for qualifying legal work
experience?

We AGREE (2) with the proposals. We consider that it is not appropriate for the training provider
itself to assess the quality of the training. As we have already indicated, many training providers
lack the competence to do this, and they are in any event marking their own homework. We
agree that work experience should normally be in a regulated entity. We consider that a
portfolio of experience should be acceptable, and we note that activities such as engaging in a
student law clinic or a sandwich placement will continue to be eligible to be counted. We agree,
on balance, although there is some difference of opinion within the Association, that periods of
employment as a paralegal or in equivalent circumstances should also be allowed to count,
although we consider that there should at some point (which need not represent the first period
of work-based learning to be counted) be employment for a period of six months or more which
is explicitly linked to qualification as a solicitor. As we indicated above we consider that this may
be the trigger point for accessing the first stage of the SQE, and in any event such a period would
be necessary to enable the candidate to focus on acquiring the skills, attributes and
competences necessary to pass the SQE 2.

We consider that there should be some specification of what is expected of such a period of
employment and that the provider should both certify that the employment complies, and that
the candidate has been given the opportunity of acquiring the relevant skills and attributes.
There will also need to be some form of dispute resolution mechanism if students believe that



they have not been provided with appropriate opportunities by their employer. Compliance with
these obligations should be a formal professional obligation of a training provider so that, in
appropriately grave cases, action could be taken for breach of professional obligations before
the SDT.

We also agree that there should be considerably more flexibility as to what is required to be
covered since legal employment is becoming ever more specialised, such that many training
providers will have difficulty in offering a broad range of experience, and we agree that the
requirement that SQE 2 requires knowledge to be deployed in at least two practice contexts is a
sufficient assurance that students are developing an appropriate level of transferable skills.

Q2B What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

We are NEUTRAL (3) on this issue. We express our views on this point with some diffidence,
since the majority of members of the Association do not have extensive experience of this
aspect of the qualification process. Internationally, a period of somewhat less than two years
seems to be acceptable, although there is a danger in simply taking the time period without
considering the specific context in which the training is required, and also the nature of
employment in each case. We would suggest that either there is a requirement for the
equivalent of 18 months full-time work-based learning, on the understanding that a candidate
can attempt the SQE 2 once they can demonstrate 12 months such work-based learning, thus
allowing for a further attempt if necessary within the basic training period, or a requirement for
24 months full-time work-based learning with the candidate being allowed to attempt the SQE 2
after 18 months. However, we would consider that the views of the profession, in particular
those parts of it which are current training providers, should carry considerable weight in this
area.

Q3 To what extent do you agree or disagree with our proposals for the regulation of preparatory
training for the SQE?

We DISAGREE (4) on this issue. This is not because of fundamental objection, but because there
is currently insufficient evidence to evaluate this proposal fully. We can envisage outcomes that
would clearly have adverse consequences for diversity, but are not persuaded that these are
inevitable; we are in effect reserving judgment until there is adequate evidence to reach a
conclusion. We accept that there is a reasonable case that market forces will operate so as to
identify those forms of preparation and training which are effective. We would certainly accept
that training providers such as the large national and international law firms are well able to
identify what is appropriate for their needs, and will ensure that their trainees receive
appropriate and effective training. However, we consider that this is not necessarily the case
when dealing with smaller training providers, and in particular when dealing with students who
are in the process of seeking to qualify and who come from non-traditional backgrounds, in
particular from minority ethnic groups and social groups who are underrepresented and who
will not have the same level of knowledge or access to effective advice and guidance. Such
individuals are particularly likely to be attracted by non-traditional providers offering a shorter,
cheaper route, and may not appreciate how far this is likely to be attractive to potential



employers. There is a limit to what can be done in terms of advice and information, since it
cannot be assumed that this will necessarily reach its intended targets.

It is almost certainly unnecessary to regulate providers who are already regulated by other
means. Institutions with degree awarding powers are already subject to regulation, in particular
by the QAA, and have to demonstrate that they have suitably rigorous quality assurance
processes and that programmes are appropriately designed and effectively delivered. The
danger comes with other providers. Even if accurate data can be obtained as to where students
have undertaken preparation courses so that the comparative success rates of providers can be
published, there will inevitably be a considerable time lag before underperforming providers can
be identified, and a longer time lag before the implications of this are understood by candidates.

We consider that the “exemplar pathways” will need to be considerably more tightly defined. In
particular, a non-law graduate will need to understand that they do not just need to be able to
pass the SQE 1, but also need to place their knowledge of the law in context in order to
understand the economic, social, jurisprudential, and other implications, quite apart from the
transactional and procedural aspects which the SQE 1 rightly focuses on. A lot will depend on the
nature and extent of the guidance which is proposed to be given in conjunction with these
exemplars. If it is detailed and robust it may go a long way to discouraging candidates from
selecting inappropriate means. However, without sight of the guidance, it is impossible to
express a view on whether it is fit for purpose. It is essentially for this reason that we are unable
to express a concluded view on this aspect, since we do not see any insuperable difficulties with
the proposed approach, although we do see issues and challenges, particularly around equality
and diversity, and remain to be convinced that the mechanisms proposed are indeed sufficiently
robust as to be fit for purpose.

Q4 To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

We are NEUTRAL (3) on this issue. Our reservations centre on the first requirement. We
continue to be firmly of the view that the legal profession is essentially one functioning at a
graduate level. The obvious way of demonstrating the capacity to function at this level is
possession of a degree. We do however entirely accept that there are alternative means
whereby this level of knowledge, understanding and intellectual functioning can be
demonstrated. We believe that there should be considerably more detail and prescription in
respect of what is required under this heading. We believe that it should be specified that the
degree should be a law degree, or a non-law degree supported by a Graduate or Postgraduate
Diploma specified in a way that is broadly equivalent to that of the current CPE. We also
consider that the acceptable equivalents should be more fully defined. We envisage that these
would include a recognised apprenticeship, completion of the full diet of CILEx Level 6 subjects,
including the whole range of legal foundations, the Qualified Lawyers transfer route, and
possibly ad hoc approval of individual exceptional circumstances. While we understand that the
SRA is unwilling to remain involved in the detailed specification of law degree programmes, we
do not see why it cannot specify that the law degree, CPE equivalent, the study element of the
apprenticeship and the CILEx equivalent must include substantial study of the law of England
and Wales in those areas, knowledge of which is required to be applied in the context of the SQE



1 (in the sense of a more focused set of assessments concentrating on the application of
knowledge and procedural and dispute resolution context, not the extremely broad syllabus
envisaged by the Statement of Underpinning Legal Knowledge and the SQE 1 as currently
proposed).

We have of course indicated that we consider that the SQE 1 should be significantly different to
that which is proposed. Our agreement with the general proposition that candidates for
admission should have passed both elements of the SQE is strictly on this understanding.

Q5 To what extent do you agree or disagree that we should offer any exemptions from the SQE
stage 1 or 2?

We DISAGREE (4) with exemptions. It is necessary to explain that this is on the understanding
that the SQE 1 is clearly structured so that it builds on, rather than duplicates, assessment for
degree, et cetera, purposes. We believe that the suggestion that there should be exemptions is
based on the relationship between the law degree and the old solicitors Part 1 examination. This
required study of the then recognised foundation subjects in a way that was directly parallel to
university study. Indeed, many articled clerks attended university lectures as preparation for the
Part 1 examination. If the SQE 1 is genuinely focusing on the application of knowledge in a
transactional and procedural context it would not be appropriate to grant exemptions based on
academic study. There is perhaps a stronger case for exemptions in relation to qualified lawyers
transferring in to the English and Welsh profession, and also CILEx candidates who will have
taken at least one practice paper which is designed to assess their functional knowledge in a
transactional and procedural context, albeit through case studies rather than the type of
computer-based assessment proposed for the SQE 1. A case can of course be made for requiring
qualified transferees to demonstrate that they have functional knowledge in the relevant
context. The only exception would be in those cases where there is a very close correlation
between the requirements of the other jurisdiction and those of the SQE. In relation to the CILEx
qualification, the candidate will normally have undertaken one practice paper, and there is a
case for allowing an exemption on a like-for-like basis. However, no such exemptions are
allowed in relation to the LPC, and it may therefore be preferable to maintain a no exemptions
policy, recognising that such candidates will at least benefit in that they will require less further
study in order to prepare them for the SQE 1 in this area.

Q6 To what extent do you agree or disagree with our proposed transitional arrangements?

We AGREE (2) with the principle. We think that commencement in 2019 is extremely optimistic.
We very much doubt whether SQE 1 at all events can be ready by 2019, otherwise than on a
purely pilot basis. We understand that there are commitments in relation to candidates who
have already commenced apprenticeships. It may be that the SQE 1 should be piloted with this
group, for whom there is no alternative. This will enable the claims made in respect of the
reliability and robustness of the SQE 1 to be assessed in a relatively low stakes environment.
There is clearly a major risk to the reputation of the profession and the SRA if the SQE 1 is
introduced without appropriate testing and evaluation and proves unfit for purpose. We
consider that development of the SQE 2 is likely to be less controversial since it is based on
existing models which are relatively tried and tested. We certainly agree that there needs to be a



relatively intensive evaluation of both SQEs in operation, in order to ensure that there are no
unintended consequences.

Q7 Do you foresee any positive or negative EDI impacts arising from our proposals?

It is difficult to be certain. We find it surprising that no proper Equality Impact Assessment has
yet been done. We have indicated a number of points above where issues could well arise. The
most important appears to us to be the potential for an SQE 1 which focuses on one very specific
type of assessment to operate differentially and thus have an adverse impact on certain groups,
some of which may be covered by protected characteristics.

In addition, we are not at all persuaded that the introduction of the SQE will reduce overall
costs. There are of course models where this will occur. If universities develop degree
programmes which incorporate preparation for the SQE 1 within a three-year programme, this
will indeed eliminate a significant cost. It is however unlikely that major training providers will
regard such a programme as appropriate for their requirements, and while they will be likely to
continue to provide substantial funding for their selected trainees, if a “full” law degree followed
by a “full” SQE 1 preparation course is seen as the gold standard, others are likely to follow that
route at their own cost in the hope of making themselves attractive to potential employers. It
would certainly be possible to incorporate preparation for SQE 1 into a four-year degree
programme which would attract funding and be costed accordingly. Any market which develops
for additional SQE 1 preparation will of course represent an additional cost. Any savings from the
reduction in the length or complexity of the SQE 1 preparation processes, as compared with the
current LPC, will be offset by the cost of the SQE 1 itself. We assume that the SRA will administer
this on a cost neutral basis, but in the absence of any indication of what the total cost is likely to
be, the likely examination fees cannot be estimated. The cost of providing examination venues
with dedicated computers for up to 15,000 candidates a year will in itself be very substantial,
and the costs of developing the SQE 1 and 2 assessment banks and the standardisation and
moderation processes will also be substantial, although we acknowledge that there are
economies of scale arising over time from the use of computer-based assessment. Nevertheless,
it seems optimistic at least to suggest that there will be substantial financial savings.

A further concern is that there is already a considerable information gradient between students
from traditional backgrounds with good social networks and attending universities with strong
traditional links to the profession and other non-traditional would-be entrants. Any lack of
transparency in the arrangements for the SQE is likely to increase this gradient by creating
additional areas where traditional entrants are advantaged in terms of knowledge and
assessment of appropriate strategies.

Overall we consider that there are high risks of unintended adverse impacts on equality and
diversity, and relatively little evidence of any positive impact, unless the best case scenario in
terms of reduction in the cost of qualification comes to pass, which we consider unlikely.

As this is a submission on behalf of an organisation, it is not appropriate to complete the
equality and diversity information requested.



Consultation questionnaire

Response ID:255

2. Your identity
Surname
Baines
Forename(s)
Barry

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on my own behalf as a solicitor in private practice

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Agree
Comments:

4,
To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Strongly agree
Comments:
What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Agree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly agree
Comments:

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Neutral
Comments:



8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

No
Comments:



Consultation questionnaire

Response ID:145

2. Your identity

Surname
Balalimood

Forename(s)
Behnam

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as a student studying for a qualifying law degree or legal practice course

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly agree
Comments:

4,
To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Strongly agree
Comments:
What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly agree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly agree
Comments:

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly agree
Comments:



8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Strongly agree
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

No
Comments:



Consultation questionnaire

Response 1D:401

2. Your identity

Surname
Haywood

Forename(s)
Thomas Mark

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of my firm.
Please enter your firm's name:: Bell & Buxton

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree

Comments: « We agree that examinations should be centrally set and centrally marked, with a high pass
mark and a requirement to pass virtually every exam first time. Despite the potential difficulties in creating a
standardised exam when there are so many areas of law and a range of training contracts available (i.e.
small firm, big firm, in house), we believe that it is the only real option. The commercial interests of course
providers should not be a relevant consideration in deciding how exams should be set and designed, it
should focus on the profession and potential applicants wanting to join the profession. « The SQE being
more rigorous would presumably make it more difficult to pass and decrease the number of applications
each year as it would put people off. « The SQE as proposed would not achieve its aims of being ‘robust’
and ‘vigorous’ as the practical training aka “informal unpaid work experience” has the potential for
enormous exploitation and it will do nothing to increase the diversity in the profession. It will alienate the
specialist skills needed in the profession such as planning, analysis, organisation and application. The
proposed change puts the onus on the employer firm as the results of whether a trainee has passed their
final SQE and if they will consequently be admitted into the firm. This may put firms off from offering this
experience. Firms would also need more regulation (by way of inspection) to assess the trainee this way.
Currently, the time that trainee solicitors spend working in legal practice is a significant and important part
of the overall training scheme. There is a monitoring scheme in place which currently focuses on the
overall training provision, identifying good practice and giving guidance and advice where improvements
could be made. The trainee is also required to complete a training contract diary to detail the work they do
throughout the training contract. The SRA will have to actively audit/assess the practical training to
minimise exploitation and ensure high standards are maintained. In practice, we think that this will be both
time-consuming and expensive. « Our trainees are anecdotally aware that around 80-85% of their peers
had training contracts or have entered the legal profession as legal assistants/paralegals straight away
after completing the LPC. Although we note the high rate of employment, we believe that a distinction must
be drawn between those who eventually qualify and those who are treated as glorified photocopiers, after
spending large sums of money gaining their LPC or similar qualification. To protect those who were never
likely to qualify, any reforms to the routes to admission to the Roll must stop the manifestly unsuited before
they begin, rather than after learning an expensive lesson. We believe that the current LPC could provide a
useful and relevant introductory footing to the legal profession. It could improve students’ knowledge of, for
example different types of forms used in different areas of law, what they mean and when they are used.



For example, AP1, TR1, AP01, MRO1 etc. Specialist legal skills such as drafting documents, Interviewing
and advising and solicitors accounts are extremely helpful and the skills learnt should be putinto practice
daily. We are not convinced that the current system achieves this and so cautiously welcome reform, but
believe that the correct method is by more rigorous teaching and assessment rather than these proposals.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Strongly disagree

Comments: - Whilst we understand the SRA's reasoning behind the new proposals for qualifying legal
work experience, principally that it should allow more access to the profession which ordinarily consisted of
obtaining a very sought after and competitive training contract, we do not agree with the proposal itself.
Essentially the proposal is to scrap the existing training contract and instead to replace it with aspiring
solicitors obtaining and completing qualifying legal work experience. This definition as we understand it, is
very broad. The proposed work experience can apparently consist of time spent volunteering in legal
clinics at university and in the Citizens Advice Bureau through to arrangements like today’s training
contract. This informal practical training consisting of “informal” (i.e. unpaid) work experience has the
potential for enormous exploitation, will do nothing at all to increase diversity in the profession and should
be firmly rejected. Further, this goes further than the SRA scrapping the minimum salary for trainees as it
means the firm can effectively pay you nothing! It appears the SRA’s solution to training contractand LPC
fees is for students to attend university, rack up debt of £30,000+ (if they are to do the part 1 SQE) and then
potentially earn nothing by being forced to work for free in an ‘informal work experience’ setting to
essentially replace the training contract. « One of the benefits of having the current training contract is that
trainees are required to complete a minimum of 3 seats, for a minimum of 3 months and this mustinclude a
contentious and non-contentious seat. This allows the trainee to make an informed decision about their
career going forward. The new regime has no requirements! One could effectively work in one area for the
entirety of your ‘work experience’, sit the SQE 2 and qualify as a solicitor in that area. What benefit does this
offer the trainee who may have decided that the one area they have practised is not for them? What benefit
does this offer to the profession as NQs will not have the depth of experience provided by a training
contract? What benefit is offered to the public? « The proposals state that the only declaration that the
firm/organisation offering work experience must make is that they provided the person with the opportunity
to develop. Should the firm not have a responsibility to the individual, but also to the SRA in maintaining
standards of training? »« Whilst mentioned in detail elsewhere in this response, results of SQE 2 exams are
to be published and the firms would be identified. Is this a deterrent for firms to offer any form of ‘qualifying
legal work experience’ or training contract for fear of being publicised if an individual were to fail? « There
should be no examination at the end of the training contract. This serves no purpose. There should be a
fixed end of training contract when trainees will guarantee to be finished and to be qualified. No discretion
in the training firms as to whether they do or do not “sign off”. « All training contracts should be properly
monitored and punitive action taken against those who are delivering poor quality training i.e. not allowed
to take trainees in the future as the ultimate sanction (or possibly even the first and only sanction). In
summary, the training contract should be retained. ltis invaluable and irreplaceable hands on training if itis
done properly.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years

Comments: A minimum of 2 years workplace experience is the most appropriate. However the current
recognised experience/time to count regime is beneficial to both trainees and firms. We think this regime
should stay. Maximum time to count should continue to be 6 months equating to a years’ work in practice at
paralegal/legal advisor level.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for



the SQE?

Neutral

Comments: The proposal states that quality can be increased by using traditional market forces: that by
increasing the amount of information available to both prospective students and their employers, quality
will be increased, as institutions will feel “competitive pressures... for high quality legal education and
training”. The proposal also makes clear that an Ofsted-style regulation is inappropriate as it will not allow
for flexibility and innovation, while inspections will simultaneously be unable to objectively judge the legal
training being provided. * The first suggestion that institution information regarding results will be published
isn’t anything new. The information is there, all students and/or employers have to do is ask for it, albeit
from the institutions themselves, and not through a simple internet search. Admittedly a centralised method
of ranking would make this task easier, however the same accessibility of information is available for
undergraduate law degrees, and with over 90 universities offering qualifying law degrees there is no
suggestion that information availability has any effect on the amount of students applying. On this basis, itis
dubious whether information availability will have any effect on quality-assured teaching. By no means is
the idea of centrally publishing institution information a bad one, conversely it would formalise a league
table for the LPC/SQE, however the institutions at the bottom of that table would continue (and be
permitted) to teach, due to the overwhelming number of students being put through undergraduate courses
with the belief that they will get a training contract/find qualifying legal work experience. The problem of the
route to qualifying is oversupply of applicants, not a lack of information. Perhaps a more appropriate
suggestion is to raise, or at least standardise the minimum requirements to be accepted on to the LPC/SQE
to a 2:1 undergraduate degree classification (many institutions offer a place with a 2:2 degree), along with
a short yet rigorous entrance examination (however this is outside the scope of this section). « The
dismissal of Ofsted-style inspections should be re-examined. Market forces can only work insofar that
public information is a reflection of achievement, but not necessarily quality. Obviously the two are
interlinked, but there would be nothing to stop institutions teaching how to pass an exam rather than
teaching what legal practice in its many forms entails. If the examinations are all sufficiently rigorous then
no issue arises. We doubt if this is likely to be the case. All employers have to provide is the opportunity to
develop under the new proposals, not educational or professional development per se. The same principle
applies here - without any checks in place, there is no facility to scrutinise the level of education and
training being provided. Raw numbers and pure statistics alone, formalised in a league table or otherwise,
do not get to the root of what the overarching objective of qualification reform is trying to achieve —
consistent results may be achieved, but perhaps at the expense of professional standards, as institutions
offering training and education will have at the heart of their training policy the objective of reaching the
highest possible position in a league table, and not the creation of a higher brand of solicitor. « We argue
that one aim of any reforms to legal education must be to ensure that any bottleneck in terms of people v
jobs should be placed as early in the process as possible, preventing young people from incurring large
debts and wasting their time. An inspection-based system would make sure that the above would not take
place. The SRA wishes to achieve “high, consistent, professional standards for the future”, which, while
well-intentioned, will not be the same objective as that of institutions offering the LPC/SQE. In order to
balance out these conflicting interests, institution inspection would balance out the needs and
requirements of the providing institutions against the requirements of the SRA.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Disagree

Comments: On paper, the four proposals that could replace the current system are not hugely different
from those currently in place. Each proposal shall now be addressed in turn. Candidates have a degree (or
equivalent) The requirement that candidates are educated as such provides for a solid basis on which

legal training and vocational education can be taught. Without prior exposure to the intellectual and
academic rigour that qualifying as a solicitor requires, candidates are unlikely to succeed. Therefore a high
level of discipline, time management, prioritisation, among other core skills will need to be demonstrated by



not only those with a degree in law, but also those from a non-law background in order to be accepted onto
the SQE. A way in which this could be achieved is through some sort of screening exam prior to being
accepted onto the SQE, which would hopefully achieve a reduction of applicants who would not succeed
further on in the SQE. Those from a non-degree background should too have to provide evidence of having
sufficient skills to be able to handle the academic rigour that the SQE will require. Legal executives and
paralegals with sufficient exposure to the legal sector could also prove that they have the sufficient skills in
the same way as those with a degree and/or GDL or its equivalent — through a pre-entrance exam. This
could incorporate both breadth and depth of legal knowledge and understanding, as well as a suitability
and character requirements test. A minimum period of workplace experience Currently, graduates of the
LPC have to complete a highly sought after two-year training contract. Competition for these places is very
competitive and while the new problems may ensure that the problem of quantity of QWE is solved, it does
not ensure quality of legal workplace education, which generally speaking is already at a sufficiently high
point. If the quality of workplace experience drops, then the legal profession will be filled with qualified
individuals who are inadequately trained and ill-experienced who historically wouldn’t have been
practicing the law. By way of example, it has been noted that certain roles, such as advisory positions at the
Citizens Advice Bureau would qualify as sufficient legal training, yet the difference between the standard
required for the CAB and legal practice is monumental. Have passed SQE stages 1 and 2 The explicit
statement that SQE stage 1 should be concentrated around practice as opposed to academic law should
be embraced. There has been significant complaint that trainees arrive after completing the LPC to start
their TCs without the sufficient knowledge of legal practice, and therefore employers/training providers end
up filling in the gaps before or as the trainees require. Stage 2 may address the above complaint. By testing
the ‘show-how’ as well as the ‘know-how’, training providers should be satisfied that SQE graduates are
able to complete tasks that are not currently explained on the LPC. We accept this, but feel that if Stage 1
was sufficiently rigorous then stage 2 would be entirely unnecessary.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Neutral
Comments: There should be no duplication of learning for law graduates as opposed to non-law
graduates, so some form of conversion course for non-law graduates should be retained.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree

Comments: ¢ If the SQE were to go ahead, we think that it should not come into force until 2020. This is
largely because many (although not our own) firms recruit for training contracts two years in advance, so as
it stands, those few who have obtained a training contract at present will be due to start their (standard) two
year training contract in 2018. Whilst the transitional arrangements specify that these candidates can
choose which route to qualify under, in terms of the old route, this does state ‘subject to availability’ and we
foresee this causing further problems if there are candidates who are forced to take the new route simply
because the old route has ran out of places. « By commencing the SQE from 2020 onwards this minimises
disruption and also allows further time for critique and evaluation in places of the proposed new system. ¢
In terms of the Qualified Lawyers Transfer Scheme (QLTS) and candidates being allowed to choose to do
either the QLTS 2 or the SQE stage 2, again this is subject to availability and poses the same problems
mentioned above. In addition, as the SRA talks about the purposes of the new system being to implement a
“single assessment for all” and to avoid the current problem of “inconsistent and variable provider —
dependent pass rates”, surely this will hinder this more unified approach that is trying to be implemented. It
is perhaps better to push back the start of the SQE to 2020 in order to minimise the inconsistencies.

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?



Yes

Comments: Itis clear that the proposals will have a negative effect on EDI. There are clearly social,
commercial, and moral benefits to the profession being opened up people from different walks of life and it
is not clear that these proposals do this. « We are told that these proposals will be cheaper than our current
system. We are not convinced of this. Certainly, the SRA has produced no convincing evidence to support
their claim. o The LPC might no longer be needed, but the providers will begin to provide “SQE Preparation
Courses” or the like replace them. If the exams are rigorous (which we surely all agree they must be) then
such a system inherently benefits the wealthy few able to afford these courses. There would be no
commercial incentive for firms to pay for their future employees to undergo such a course. This is therefore
likely to benefit the wealthy but not necessarily too bright. o The proposals do not set a cap on the number
of resits permitted. Unlimited resits benefits the wealthier student who can pay the necessary fee. Quite
aside from our concerns about the inherent lowering of standards, any cost associated with resits will
disproportionally affect the poor. « Although we doubt that the same level of financial support will be
available from larger firms as currently exist for new trainees, we would point out that the higher the costs of
qualification are the smaller the incentive is for the poorer student to enter traditionally lower paying areas
of work. These proposals will therefore have a special EDI impact on what might be broadly called “High
Street” firms, such as our own. « We are concerned about the proposal to allow unpaid and unmanaged
work experience to count as relevant work experience. There is a risk that this will simply be as competitive
as current training contracts and vacation schemes, but without the comfort that these are, at least, paid. |
am concerned that less scrupulous firms will take advantage of young graduates, offering them little money
and security in exchange for the prospect of one day being qualified. Once qualified, there is likely to be
little incentive for the same firm to take on that person and give them a properly paying job. This obviously
benefits those who can afford to work for low wages and take the risk of there being no job on qualification.
We are also concerned that other firms might not recognise the value of such experience in for example
legal clinics (whom we suspect might very well be from non-typical legal backgrounds) more. The impact
on EDl s clear. * We welcome the proposal for a Cohort Study to assess the impact of these proposals, if
implemented. We see no reason this cannot be done on an annual or biennial basis.



Consultation questionnaire

Response ID:303

2. Your identity
Surname
George
Forename(s)
Bernard

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on my own behalf as an employed solicitor

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly agree
Comments: | am very impressed with the thoroughness and thought that has gone into the SQE. It will be a
terrific improvement on the low and uneven standards of the LPC.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Strongly agree
Comments:

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years

Comments: Itis not realistic to have a flexible period, as it is not practical to assess the candidate's
readiness other than by formal examination. Leaving it to employers to certify if someone is ready creates
unacceptable conflicts of interest.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly agree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly agree

Comments: This at last offers the profession a really robust and fair assessment model. The only
enhancement | would suggest would be (post-qualification) mandatory assessment and certification of
specialist knowledge in an individual's chosen post qualification practice area(s).



7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Disagree
Comments: Why would people need exemptions? If they can reach the required standard they should
have no trouble doing the assessments.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Agree
Comments:

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

No

Comments: These reforms will be very helpful to students from less wealthy backgrounds. If they can
prove their knowledge and ability they will be able to proceed without having to pay huge fees to course
providers.



Berwin Leighton Paisner

A new route to qualification: The Solicitors Qualifying Examination — Consultation
Response

Consultation question 1: To what extent do you agree or disagree that the
proposed SQE is a robust and effective measure of competence

4 - Disagree
Competence standard

We disagree that the proposed SQE will provide a robust and effective measure of
competence required by large commercial practices. We doubt that the SQE will be able to
test all of the competencies set out in the Competence Statement in a meaningful way, for
instance those in Section C (working with other people) and D (managing themselves and
their own work). These are more appropriately assessed during a period of work-based
experience. The proposal only requires an individual to have had the opportunity to develop
such skills, rather than any confirmation that they have reached a level of competence.

Syllabus breadth and relevance

The syllabus of the SQE is too narrow and will prepare students for a form of practice that no
longer exists. Instead of narrowing the training experience, the SRA should be considering
how best to prepare student lawyers for the way law will be practised in the future, for
instance the increasing use of technology.

SQE 1 will not prepare candidates adequately for a period of work-based experience. They
will have developed fewer skills and will not have any opportunity to study electives which
would give them an opportunity to deepen their knowledge. Their foundation legal knowledge
and understanding of legal process and the practical application of the law will be narrower
and more superficial than trainees currently have on joining a firm.

Individuals will start their work-based experience period having received no training in
drafting, advocacy and interviewing. The development of research skills in preparation for the
Practical Legal Skills Assessment proposed for Stage 1 will be basic given that, in 3 hours,
students will be required to undertake an online research task, produce a research trail, write
a memorandum or briefing note and then write two formal letters on separate issues. Many
students currently have opportunities to practise their research, writing and drafting skills
integrated into their Core Practice Area and Vocational Elective modules. These opportunities
will be lost when the majority of the assessment is focused on whether they can answer
MCQs correctly.

The electives are fundamental in preparing students for practice particularly in large
commercial practices (as with all other trainees). The requirement for this vital knowledge is
now being lost from the qualification process.

The Draft Assessment Specification contains insufficient detail to be of benefit in assessing
the rigour of assessment of the areas listed. What it demonstrates is that a more narrow
syllabus will be followed than currently during the academic and vocational stages.

The SRA previously amended its regulations to give LPC providers more flexibility to design
and deliver a variety of LPCs suitable for students planning to enter different areas of
practice. This flexibility responded to the needs of, and was widely welcomed by, the
profession. In the consultation document, the SRA seems to be criticising institutions for
taking advantage of the flexibility they were given (e.g. comments relating to differing
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lengths of assessments, open and closed book assessments, and varying breadths of module
syllabi). What has changed in the SRA’s thinking?

Cost

We disagree with the SRA’s conclusions on costs. The SRA suggests in its timelines that little
preparation will be required. SQE 1 preparation will be cheaper than preparation for the GDL
and LPC, but at the cost of producing candidates who are far less prepared for practice (albeit
with a consistent low level of understanding). To make up for the shortfall, many firms that
currently sponsor students through Law School will need to finance additional tuition to bring
them up to a level that is consistent with the current capabilities of first seat trainees. This is
likely to lead to a two-tiered system, with the employment prospects of candidates taking the
minimum requirement SQE approach being compromised. We are concerned that the cost of
the additional tuition required to prepare candidates for SQE 2 as well as the cost of the
assessments may be more expensive than the SRA is suggesting.

Assessment method — Stage 1

We believe that the focus in the Functioning Legal Knowledge assessments will be on
knowledge recall as opposed to application. The Case & Swanson paper has not persuaded us
otherwise. We believe candidates should be tested on their ability to apply the law to a
specific set of facts in different contexts as well as on recall. This can involve interpreting a
client’s instructions, spotting the relevant issues, applying the law, describing the process to
be followed, advising on the consequences of failing to do so and advising on other options
available under the law. Computer-based questions with a closed set of potential responses
will only allow for individual elements of the application process to be tested. In particular, we
have not been persuaded that issue-spotting can be tested by MCQs where the issue will
necessarily be brought to a candidate’s attention. For instance, a question requiring
candidates to spot a potential conflict of interests will necessarily have to include this as one
of the correct answers, be it a single best answer or extended matching question.

The comparison with medicine is not helpful. The examples of questions used in the Case &
Swanson focus on a candidate making a correct diagnosis from the described symptoms and
identifying the appropriate treatment. This is not analogous with the practice of law. There is
usually a greater element of objectivity in medicine than in applying the law which can often
be highly subjective.

We believe that the LPC currently tests not only knowledge, but also the key skills of written
communication, critical thinking, problem solving and analytical reasoning. We are concerned
that students will lose the ability to develop these skills in preparing for the proposed SQE 1
computer-based assessments.

Paragraph 56 makes the distinction between MCQs and essay-type questions as if these are
the only two options available. The LPC assesses knowledge and application through
scenario-based questions and not essays. This is more reflective of practice.

The proposal is that all SQE 1 assessments will be sat in a single window. This is reminiscent
of the Law Society Finals. Either the breadth of syllabus of the SQE 1 assessments will be
significantly reduced from the Academic and Vocational Stage equivalent modules or this will
be a major revision undertaking for candidates to be completed in a short period of time.
There is a risk that the proposal to sit all the assessments in one assessment period will
prejudice some candidates with learning support arrangements.

The proposed SQE 1 assessments total 17 hours of testing. Currently, the minimum time

period allowed for the three Core Practice Area, Professional Conduct and Solicitors” Accounts
is 13 hours. This does not include the current Academic Stage assessments. We believe that
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this demonstrates that SQE 1 will provide a less rigorous examination of legal knowledge and
its application than under the existing arrangements.

We cannot comment definitively on the nature of the assessments without sight of sample
papers.

Assessment method — Stage 2

Of the options listed in paragraph 67, our preference is option 2 where candidates have the
option of a wider set of contexts. We anticipate difficulties in scheduling the Stage 2
assessments and we will need to give individuals as much flexibility as possible to ensure they
can attempt the assessments having experienced one of the available contexts.

We cannot comment definitively on the nature of the assessments without sight of sample
papers.

The case for change

The SRA has expanded on its justification for change from first consultation but the evidence
given does not stand up to close scrutiny. We believe that a convincing case for change has
still not been made.

In particular, we have concerns about the following evidence presented:

. In paragraph 36, statistics are given for the number of indemnity insurance claims
made. We would be interested to know the source of this data. We do not believe
that these figures are useful without some comparison being drawn either with
previous years or other professions. We also believe that the figures need to be
viewed in context, such as in relation to the number of transactions and cases
solicitors work on each year as well as the type of claims and the sectors in which
they arise. The statistics do not make clear what proportion of these claims arise
from educational failings (see below) or how many errors are made by those
educated under the LPC or its predecessor arrangements (the Law Society Finals)
Of these claims made, “so far about one in five have resulted in payments”. This
amounts to approximately 2,840 successful claims per year.

o Paragraph 37 refers to more than 800 complaints being upheld by the Legal
Ombudsman. A review of the decisions made by the Legal Ombudsman in 2015-16
shows a significant number of these are for claims arising from events that we do
not believe are either covered in the existing training process or will be addressed
following the proposed changes.

. Paragraph 37 refers to dissatisfaction of the quality of wills. This is an odd example
to raise given that will writing is not regulated. The statistics quoted are only useful
if expressed as a proportion of wills that were drafted by solicitors. With will writing
services advertising fixed rates as low as £19.99, a significant element of consumer
dissatisfaction is hardly surprising.

o We would be interested to know the evidence supporting the statements made in
the boxes at the top of page 9 “skills poorly taught” and “assessment processes
have fallen behind best practice in standard setting”.

Given the number of practising solicitors and the number of transactions worked on and
cases brought per year, we do not believe that these figures justify a radical reform of the
current system. The evidence produced demonstrates that dissatisfaction is only with a very
small percentage of the profession.
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The consultation contains no evidence that the cause of the dissatisfaction arises from the
current training process or that the SQE will improve the situation. If anything, we think the
SQE will result in a greater level of consumer dissatisfaction.

The SRA has identified three key drivers for reform — a significant reduction of cost, a
consistent qualification standard and widening access to the profession. Consistency seems to
be the overriding objective as we believe that the other two objectives are unlikely to be met.
The SQE will achieve consistency, but at the expense of standards. The choice of MCQs as
the sole assessment method for the Legal Knowledge Assessments seems to support this.
MCQs are the only feasible assessment method for one institution to assess SQE 1, even if
excluding longer form question results in candidates not being assessed on legal knowledge
in @ manner that reflects the way solicitors provide advice in practice.

The SRA is putting forward the SQE as the only way to address its concerns. We still believe
that the SRA’s objectives are more likely to be met through the current routes to qualification
and a rigorous monitoring and regulation of standards (resulting in a greater knowledge of
the law than under the proposals).

Consultation question 2a: To what extent do you agree or disagree with our
proposals for qualifying legal work experience?

4 - Disagree

On qualification, a solicitor will not need to demonstrate competence in all areas set out in
the Statement of Solicitor Competence. The SQE will only assess some of these competencies
at a very superficial level (if at all). We have concerns that, on qualification, solicitors will
have very different levels of competence and consistency will only be achieved in certain
areas and at a low level.

We welcome the ability for solicitors to qualify by using a wider range of opportunities to
demonstrate qualifying legal experience. However we are concerned that there will be no
monitoring or quality-assurance of these experiences.

We believe that there should be a minimum time period for a placement and this should be 3
months. However, we would be concerned should a candidate be able to qualify on the basis
of 8 periods of work-based experience of this length, particularly if they were with different
organisations. This situation could be avoided by imposing a maximum number of
placements. Our trainees are currently required to complete seats predominantly of 6 months
and we do not envisage changing this policy.

Consultation question 2b: What length of time do you think would be the most
appropriate minimum requirement for workplace experience?

Previously we had advocated for an 18-month minimum period. However, given the lower
base knowledge required for the SQE and the time that employees will need to spend out of
the office studying for and taking the SQE 2 assessments, we now believe the minimum time
period should be two years.

We are concerned that any minimum period should not be diluted in the future. In particular,
with the emphasis being placed on the SQE to assess an individual’s competence to practise,
questions may be asked about the purpose of the workplace experience requirement. We
believe that the workplace experience is an essential part of the training requirement of a
solicitor given the knowledge and skills an individual acquires and develops during this period.

We are also unsure of the position of an employee who has undertaken qualifying periods of

work experience some time before joining the firm (for instance a paralegal who has
undertaken a number of three-month spells as a paralegal at various firms). Would a firm be
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able to ignore this previous experience (on the grounds that it was insufficient preparation for
practice in a firm) and require that employee to complete a full workplace experience period
with the firm before it would consider employing them as a solicitor?

Consultation question 3: To what extent do you agree or disagree with our
proposals for the regulation of preparatory training for the SQE?

4 - Disagree

We believe that a regime of inspections and visits is the best way to encourage high-quality
teaching. We believe that the nature of SQE 1 with its emphasis on knowledge recall and the
use of market information to regulate the provision of training will lead to teaching to the test
to the detriment of the wider educational experience students currently enjoy. There is a
danger that courses will provide little in the way of formal or informal skills development. For
instance, skills developed through working collaboratively in small teams on problem-solving
activities. The emphasis will instead be more on the cheapest and quickest route to passing
the SQE.

Consultation question 4: To what extent do you agree or disagree that our
proposed model is a suitable test of the requirements needed to become a
solicitor?

4 - Disagree

We believe that the proposed strategy for the Functioning Legal Knowledge assessments will
mainly test knowledge recall. As mentioned previously, the syllabus of the SQE will be
narrower than what is currently covered in the Academic and Vocational Stages. We will be
losing the Vocational Electives and students will be required to complete a small amount of
skills training and assessment prior to joining a firm. Drafting training is the key omission. As
mentioned previously, we believe that the SQE will be a meaningful test of only some of the
competencies set out in the Competency Statement. Many will be tested, at best, at a very
superficial level. In any event, this level of competency is insufficient for a large commercial
firm.

We do not believe that work experience alone will be sufficient preparation for the Stage 2
assessments. Competence is to be assessed according to specific objective criteria and a
candidate’s ability to qualify will depend on the candidate meeting these criteria. Given the
importance to both the candidate and the employer, we anticipate that most candidates will
need to attend a significant period of assessment preparation.

Two assessment points for SQE 2 per year will be insufficient given the impact on individuals
and firms of a candidate either failing an assessment or not being able to attend on the
arranged date (e.g. due to illness or client demands). We also believe it will not be feasible
for an assessing institution to schedule all the assessments into just two periods given the
likely number of candidates.

With anything up to 7,000 candidates per year and at least four days of SQE 2 assessments
per candidate, the emphasis for the assessing institution will be on processing assessments
as efficiently as possible, and we believe this will have an impact on quality. We are
concerned that assessment rigour will not be a high enough priority for the assessing
institution. We also worry about the ability of an assessing institution to engage a sufficient
number of assessors with the required ability and experience.

Consultation question 5: To what extent do you agree or disagree that we should
offer any exemptions from the SQE stage 1 or 2?

4 - Disagree
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Given the short period of time the SRA envisages non-law graduates will need to prepare for
the SQE 1 assessments, it is difficult to believe that any current Law Degree or GDL produces
a lower level of legal knowledge and understanding than that which will be required for the
equivalent areas of SQE 1. The Draft Assessment Specification provides insufficient detail to
gauge the depth of knowledge that will be required, but the reduction in the preparation time
envisaged for the assessments suggests that it will not be as great as currently. A
requirement that QLD graduates will need to undertake the SQE without benefiting from any
exemptions therefore seems hard to justify.

We do not understand paragraph 134 as it suggests that the knowledge students acquire
during a QLD/GDL is of little benefit to a practising lawyer. QLD/GDL graduates study the
substantive law that is the fundamental basis of legal practice. On the LPC they learn to apply
that law in a practical manner. A significant element of the LPC is helping students to
understand how to move from the more theoretical approach of a degree to the more
application-based approach required for practice (a change in approach that many students
across the ability range struggle with). We remain to be convinced that preparation for a set
of MCQ papers over a shorter period of time will achieve this.

Consultation question 6: To what extent do you agree or disagree with our
proposed transitional arrangements?

3 - Neutral

The transitional arrangements may have a negative impact on part-time students and that
those who defer assessments or take a period of interruption of studies. However, we
understand the need to limit the period of the LPC and SQE running concurrently. Running
the LPC and SQE systems in tandem will have cost implications for both providers and firms.

We have concerns that the timeline will not give institutions sufficient time to design courses
given the lack of detail and sample papers currently available.

Consultation question 7: Do you foresee any positive or negative EDI impacts
arising from our proposals?

Yes

We welcome the SRA’s attempts to make it easier for people from a broader range of
backgrounds to qualify into the profession. However, we don't believe the proposals will
achieve this objective.

Having SQE 2 as a pre-qualification test will enable some students to avoid incurring further
costs if they are not successful at SQE 1. This will still be a minority of students. Requiring
individuals to study for and sit SQE 2 during workplace experience will create significant
disruption to the businesses of firms. The accountancy-style model of training has been
available since the SRA allowed the Vocational Electives to be disengaged from Stage 1. Such
a model allows Vocational Elective study and assessment to take place during the training
contract. Whilst this has the advantage of allowing the trainees to study the subject area
whilst or shortly before they sit in the relevant department, very few firms have adopted it
due to logistical difficulties. Legal practice lacks the predictability of areas of accountancy
practice, notably audit. SQE 2 will force this model on firms.

It will be possible for candidates to take the cheapest possible route to the SQE assessment.
The cost of the preparation is likely to be reflected in the quality of the training. This will
impact on such candidates’ ability to pass the assessments. Candidates from more affluent
backgrounds and those being sponsored by employers will have access to more
comprehensive preparation meaning that candidates will not be competing on a level playing
field. Larger firms will have the scale to be able to deliver the additional training to the
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students it sponsors, enabling them to complete SQE 1 and additional training in the skills
and specialist elective knowledge they will require for the work-based experience. Smaller
firms will find this harder to achieve.

A requirement to take all assessments in one period of time is likely to disadvantage many
students who sit their assessments with the benefit of learning support arrangements.

Whilst we welcome the SRA’s proposals to produce toolkits and exemplar pathways, we
believe that there will still be a lack of clarity. Those from disadvantaged backgrounds are
less likely to have access to appropriate guidance and may choose a pathway that limits their
ability to secure employment as a solicitor.

Support.2961011.1/BPIC 7 25.10.16



Consultation questionnaire

Response 1D:523

2. Your identity

Surname
MANKAD

Forename(s)
BHARAT

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of a Law Society board or committee.
Please enter the name of the board or committee:: Lawyers Disability Division

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Neutral
Comments: Itis early stage to make comments in favour though it seems positive.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree

Comments: Legal work experience is as important as theoretical knowledge as where solicitor will learn to
apply the knowledge got at Legal study and develop other skills: legal drafting, ADR, client dealing,
negotiation, research and advocacy

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments: In this period trainee will learn from pre-action to completion/enforcement procedure in depth.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Agree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly agree
Comments:

7.



To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Agree
Comments:

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Agree
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: At the test if a student won't be provided "reasonable adjustments” such as assistive
technology, magnification software, large print text, Barile text and additional time then there will be
certainly adverse effect on Disabled student.
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BIRMINGHAM CITY UNIVERSITY RESPONSE:

SRA Consultation — “A new route to qualification: The Solicitors Qualifying
Examination (SQE) October 2016”

Consultation question 1: To what extent do you agree or disagree that the
proposed SQE is arobust and effective measure of competence?

There appears to be no consideration required as to whether we agree with the proposals
per se and therefore if the rationale for overturning the current route to qualification is
justified.

Nonetheless it does seem appropriate before answering this question to comment that the
evidence does not seem persuasive that the QLD and LPC are not effective. Even if they
are then there could be ways of dealing with the current regime that could improve its
overall quality if that is perceived as being poor. For example monitoring visits could be re-
introduced.

While the comment at paragraph 30 of the Consultation Document may be true it does not
adequately explain why we must conclude that the solution is central examination of the
entirety of the required core knowledge. The current plans appear to necessitate complete
rethinking of the structure of Law degrees, possibly to the detriment of the very many
students who do not intend to go on to become solicitors. An alternative way of addressing
this problem would be to standardise and centralise assessment of the existing LPC, if
necessary amending or increasing LPC content to reflect any particular areas where there
is perceived to be a problem. For example if the SRA felt that students were not sufficiently
trained in Business Law this could be addressed by central assessment of BLP on the LPC
course. If a student had not been taught the underlying Company Law principles
adequately then this would be apparent in the student's inability to succeed in the BLP
assessment.

The assessment of the position (paragraph 39 of the Consultation Document) assumes
that degree providers will not be market responsive. If the LPC were to be 'tightened up' in
such a way as those students who were poorly prepared by their LLB degree courses
would find it difficult to get through the LPC then the market would operate to penalise
those universities which were not providing adequate preparation. The SRA could assist
by providing general guidance to degree providers as to what would be suitable to prepare
students for moving on to the LPC and universities would then be able to amend their
degree programmes accordingly. A heavy scrutiny regime would not be required in this
approach, thus answering the objection as to strain on SRA resources

There seem to be assumptions being made about the cost of LPC’s which would be
removed by this new route that again are not fully justified or explained. There are no
forecasts as to how much an SQE Prep Course would be. It may also be the case that law
degrees will need to be 4 years rather than 3 to accommodate all the extra SQE elements
that are on top of the QLD parts.
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With regard to the specifics of the question itself. It is difficult to say without seeing samples
of the proposed assessments. Whilst the draft assessment specification has been
produced it is still not sufficiently detailed.

Will the assessment organisation provide sample/past papers to SQE training providers? Is
the intention to have regular meetings between the SRA, the assessment provider and
SQE training providers so that guidance can be given/sought regarding the Assessment
Specification?

Whilst the Assessment Specification appears, at first glance, to be quite detailed, due the
breadth of topics covered, it is, in reality, rather broad.

For example, with regard to Inheritance Tax, it simply says ' Apply exemptions and reliefs
in appropriate circumstances' - with regards to reliefs, how much depth is required with
regard to Business Property Relief and Agricultural Property Relief?

It appears that the assessment is going to examine procedure/practice issues more than
substantive law. For example, with regard to Property Law and Practice, the Assessment
Specification outlines assessment areas more closely aligned with LPC topics than LLB
topics.

In Wills, Estates and Trusts, are trusts only to be examined in a very practical sense in the
context of the devolution of estates under a Will/the intestacy rules? What about formalities,
the three certainties, resulting trust etc? There is a case for saying that you can't
understand the practical application of the law unless you understand the law itself, but that
isn't necessarily true. A person can recognise a mortgage and know the procedure for
dealing with it in a property transaction without a full understanding of the law of mortgages
as would traditionally be taught on the LLB/GDL. This also leads on the question of how
much case law will be examined in the SQE and therefore need to be taught.

With regard to SQE Stage 2 It is arguable that a candidate with only family law experience
would be able to demonstrate interviewing skills in another practice area, for example, Wills
and probate. However, it must be the case that it will be considerably easier for candidates
who have spent, say, 18 months in a probate department as they will have an
understanding of the law and be able to 'speak the language'. Would a candidate with only
employment law experience know, for example to ask a Will client whether they had made
any gifts within the last 7 years, would they know about potential claims against the estate
by persons being maintained, children etc?

Even if it this transferability of skills is possible in interviewing, it is hard to see how it is in
other skills, for example, drafting. A candidate with experience in a real estate department
is going to be much better placed to review a transfer deed than a candidate with
employment law work experience. It is difficult to see how you can overcome this in the
assessment.

The EDI agenda may be impaired by this requirement. Some institutions have a greater
percentage of students with a broader social background. They tend to struggle more with
centralized assessments and so it is likely that EDI will be reduced by this type of exam.




BIRVINGRAN CTY

T3y Universty

Consultation question 2a: To what extent do you agree or disagree with our
proposals for qualifying legal work experience?

There should be a period of qualifying work experience.

The timing of SQE 2 though is of concern. What if someone fails SQE 2 but is mid-way
through the qualifying legal work experience element? Employers may then be in a difficult
situation. There could be claims against employers if they didn’t effectively train someone
to sit SQE 2. This may lead to firms requiring an applicant to have completed SQE 2
before commencing employment.

Consultation question 2b: What length of time do you think would be the most
appropriate minimum requirement for workplace experience?

18 to 24 months.

Consultation question 3: To what extent do you agree or disagree with our
proposals for the regulation of preparatory training for the SQE?

More information is needed as to what this will cover.

For instance:

. Does an SQE provider have to self-certify that that is what they are?

° Will all institutions that offer law degrees be considered an SQE provider? All
providers of law degrees will need to have the answer to this question confirmed in order to
know how to respond to these proposals.

. If a student attempts an SQE prep course but does not take the exam for some time (
due to a range of personal and economic reasons) they are more likely to fail and yet the
SQE provider will be judged by that failure

Consultation question 4: To what extent do you agree or disagree that our
proposed model is a suitable test of the requirements needed to become a
solicitor?

We agree that the appropriate level in order to qualify should be degree level or equivalent.
However the SQE proposals are of concern and in particular what is expected of these
types of courses.

Consultation question 5: To what extent do you agree or disagree that we should
offer any exemptions from the SQE stage 1 or 2?

Overall we consider that the QLD should remain. A more robust regulatory regime could
cover the LPC but failing that a centralized assessment of the LPC elements only could
replace the existing route. The QLD should then continue to provide exemption.
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Indeed it could be argued that without this there are increased costs to students who will be
paying for a law degree that gives them no exemptions, AND then paying for SQE prep
course/s.

Consultation question 6: To what extent do you agree or disagree with our
proposed transitional arrangements?

The long-stop date of 2024 appears to be reasonable on the whole. However introducing
the new regime for September 2019 without all the details being finally confirmed seems to
be unrealistic and impractical. Providers of Law degrees will need to know what impact this
has on them in order for them to respond. As the proposals are not yet final it is difficult to
start planning what shape degrees should be.

In order to know what type of SQE Prep course to design (whether it is included in a degree
or not) sample assessments need to be available. Comments have been made above
concerning the content of the Draft Assessment Specification and that it is not as detailed
as it needs to be.

Consultation question 7: Do you foresee any positive or negative EDI impacts
arising from our proposals?

These proposals will have no substantial EDI positive impacts, and may actually have
negative ones, because the advantaged will figure out how to use the new system more
quickly than the currently disadvantaged. It is likely that candidates with better education,
training and money are more likely to succeed in much the same way as they do now.
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Introduction

The Birmingham Law Society (‘BLS’) represents 4500 members and is the largest provincial
Law Society through individual and corporate membership. Its membership consists of a
broad spectrum of lawyers and practices from sole practitioners up to the largest law firms.
Many, including a significant number of smaller firms, have international practices which are
particularly reliant on the reputation of the solicitors’ profession. All firms are dependent on
the generally held perception that solicitors are trained to the highest possible standards to
uphold the rule of law and professional in their work. This response has been prepared by the
BLS Training and Education Committee which consists of a broad spectrum of practices and
academics after taking into account comments received from a number of members. It
accurately reflects the views of all participants in the process.

Question 1

-

To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

)

. Strongly disagree
. © Disagree
. © Neutral
. © Agree
C
. Strongly agree

Birmingham Law Society (BLS) strongly believes that the SQE will not effectively measure
competence and the reasons why will be expanded upon below. We recognise that the SRA
has, since the last consultation, reviewed its proposals and has provided more detail for
stakeholders which is welcomed. However, we believe that the proposals, albeit in a revised
format, will still affect the standing of the profession and what it stands for, that of integrity,
professionalism, and the rule of law, by diluting the quality of training. This will have an
adverse effect both domestically and internationally. The Solicitors' profession is a
profession, it is more than a job or role, as the holders of such a title uphold the rule of law
and are not merely providing a commaodity, which we feel has been lost in these proposals.
We are concerned that these proposals may have a detrimental effect on the profession’s
reputation and service delivery.



Initially, we would say that:

a) The proposed SQE creates a gap between the requirements of the assessment and

the personal effectiveness and workplace competencies required of legal employees in the
modern profession;

b) There are significant issues with the breadth and depth of the proposed curriculum

and proposed diet of assessments;

c¢) The methodology of assessment proposed particularly for SQEL is not searching enough
and will encourage surface learning rather than deep reflective practice;

d) The timing and practice context areas of SQE 2 takes no account of current recruitment
and training practices in the legal profession and poses significant logistical issues;

e) The SQE proposal creates hidden costs and will have unintended consequences.

SQE stages 1 and 2 are not robust and effective to enable an individual to be assessed as
competent to enter the solicitors' profession as we note that in relation to Stage 1 (largely the
testing of knowledge), the proposal is to assess this exclusively via multiple choice type
questions. This form of testing fails to test candidates’ ability to formulate reasoned answers
to questions, to set out their ideas logically and clearly, and to do this in the wide range of
subjects that is required at present to underpin the Legal Practice Course. There is a
continuing worry, therefore, that the mode of assessment will lead to a dumbing down and
that the new centralised assessment will not be sufficiently rigorous or test candidates in the
most appropriate way in Stage 1. Mcgs will just lead to rote learning and the emergence of
crammer style learning which will not show that an individual can analyse, research, think
logically, construct effective arguments etc. essential skills within the stage 1 subjects. In
relation to Stage 2 it is lacking in the depth of skills and breadth of subject areas which a
student currently experiences on the LPC where students undertake work and transactions in
many contexts within the compulsory and elective subjects and are assessed within those
areas. Fundamentally of concern is that within Stage 2 students are assessed within two
contexts only. Also, students/trainees are not required to be assessed in their training within
both contentious and non-contentious areas which we feel is not meeting the requirements of
an assessment system assessing the knowledge and ability of someone entering the solicitors’
profession.

Overall, the above expressed concerns do not lead us to believe that an effective and robust
measure of competence by means of the assessment regime will be achievable, and it is not as
professionally testing on knowledge and skills as the current methods of assessment.



Question 2a

To what extent do you agree or disagree with our proposals for qualifying legal work
experience?

Strongly disagree

OIS

. Disagree
Neutral
Agree

0D

. Strongly agree
Comments

BLS agrees that work experience is important to the development of the skills and knowledge
of a trainee and is pleased to see that this is recognised. However, where we do not agree with
the proposals for qualifying legal work experience is that the proposals could create a two-tier
system and dilute the perception, standing and quality of the profession. We have concerns
around a ‘build your own’ PRT model based on potentially disparate work experience gained
in paralegal placements where there is a possibility of this being poorly supervised, low level
work.

It is unclear how a system where employers could, with lack of full knowledge of the work
experience of the trainee, sign off statements to confirm a candidate has the ‘opportunity’ to
acquire skills is better than the present system. Whilst the candidate still has to pass the SQE
2 exam, there is no underpinning requirement for them to have completed a well- designed
scheme of work based training, including the current system of seat rotation and including
contentious and non- contentious work. It is agreed that not all firms can offer this but some
further requirement for a rounded properly supervised experience to replace this requirement
would not only be desirable but essential.

We, therefore, are concerned that the proposals:

i. do not measure the quality of the different experience or experiences in training.
This is of serious concern to us as it is not merely the duration of training which is
relevant but the quality of supervision, the level of work experienced and the breadth
of the training.

ii. will enable the period of training to be made up of training with other
organisations/employers. This not only poses potential questions about quality as
referred to in i. above, but will pose problems for the employer providing final sign
off where an individual is drawing on other experience. How will the signing off
employer be confident about the level etc. of the previous experience where it has
been undertaken in a non-regulatory environment and, therefore, able to certify that
the competences in the statement have been met?



i. and ii. above may mean that many, if not most firms (and almost certainly the larger
more specialist firms) will be concerned about employing solicitors who have not
undertaken sufficiently substantial work within a regulated environment and a two-
tier system may be created because of the concern over the quality and level of
experience that some may have experienced.

Whilst we embrace diversity and the opening up of the profession to all, it is important that
the integrity and good standing of the profession is not compromised in any way and that the
public is protected.

The SRA states that it is difficult to assess work-based learning and, therefore, they do not
intend to assess this aspect of training. Testing will be by SQE Stage 2. However, the key is
the quality of the experiential learning what is recognised/not recognised for the purposes of
qualification. It is hard to assess work-based learning but we would query whether SQE Stage
2 can be an adequate measure of assessing when it is limited in contextual focus as referred to
in answer to Question 1 above.



Question 2b

What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

No minimum
Six months
One year

18 months

OIS IS NS NS

. Two years

Longer than two years

Flexible depending on the candidate's readiness

. Other, please specify Please enter an 'other' value for this selection.l

B IES IES

Comments

A trainee must have a meaningful experience of work-based learning and two years has been
tested as appropriate across all size of firms and practices. Again, less training would affect
our standing within the global market place and our service delivery. If a shorter period of
time were permitted, then this could jeopardise how solicitors are recognised internationally
and the equivalence of standing would be threatened.

Our response to 2 (b) must be read together with 2(a) above in connection with the quality of
work-based learning obtained and the ability to assess the level and standard for signing off
purposes, of which we have serious concerns as expressed.

It is argued in the proposals that Stage 2 alone will be able to assess the work experience, yet
how could a trainee pass Stage 2 if the period of work experience is short? Either Stage 2
assessments will be set at a low threshold or they are able to be passed by mere rote learning
which for skills areas /practice should not be possible.



Question 3

To what extent do you agree or disagree with our proposals for the regulation of preparatory
training for the SQE?

. ® Strongly disagree
i .

. Disagree

. © Neutral

° o Agree
i

. Strongly agree

Comments

We are very concerned about the lack of regulatory requirement to study law to any great
extent as part of preparation for SQE1. We accept that students are required to have a law
degree, GDL or graduate equivalent which the SRA has recognised as important which will
mean that students will have had to study law, in order to prepare for Stage 1. However, the
approach to mcqs is likely to result in a number of ‘crammer’ style courses which will
concentrate on simply passing the assessments unlike the current system where the legal
knowledge is an underlying basis for writing, drafting, research, analysis and constructing
arguments. There will be a watering down of skills for trainees. Students will want guidance
about approaching mcq style questions and a course or courses to enable them to sit the Stage
2 assessments appropriately to meet the style of assessment being set. Also, firms have
different in-house styles in approaching client care, drafting, letter writing, interviewing etc.
Therefore, students/trainees will need to be familiar with the style adopted by the SQE
assessments not only the approach adopted by their particular firm. They will need to be
familiar with the drafting documents to be used etc. in order to fairly attempt Stage 2 in
particular.

Also, a lack of regulatory requirement will result in larger firms resourcing a 'LPC ' style
course for their trainees, which may create a two-tier profession as not all firms will have the
resources to do this and not all students/trainees will have access to this training.

As it is likely that students will want to undertake preparatory courses for the SQE and the
consultation document does refer to providers, additional concerns of BLS are that we do not
know what the cost of these courses will be and, also whether they will not be regulated. Less
expensive courses may be inferior and students with less money may attend these courses and
not obtain a quality programme and will be financially burdened. The SRA states it is relying
on market forces to provide quality courses but we believe that particularly students with less
finances will be at risk and may be adversely affected. As a variety of training routes emerge
all firms agree they will need to more forensically check CVs and the routes/pathways
applicants have taken. Those who have already been trained by a quality programme will
inevitably fare better in the application round. Those who have selected a cheaper crammer



just to get them through the test may find themselves with worse career prospects and may be
treated with less regard throughout their working lives being given lower level work and
being paid less.

There is no specification of how to prepare for these courses except guidance via the
exemplar pathways. Also, students and careers advisors may find the different routes
challenging to understand even with a toolkit as a lack of regulatory direction may create a
lack of clarity.

Therefore, we disagree with the proposals for the regulation of preparatory training because
of the concerns we have raised above which affect all stakeholders.



Question 4

To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

. ® Strongly disagree
i .

. Disagree

. © Neutral

° o Agree
i

. Strongly agree

Comments

Whilst we accept that a consistent approach to assessment is always a positive aspect for
equivalence of ability, we do not believe that this model is suitable for testing the
requirements of the needs of a solicitor because of the issues set out in the comments to
Questions 1 and 3 above in relation to mcgs and the lack of testing of analysis, synthesis and
being able to consider effectively the issues arising from a client's problem and weighing up
the options. As already mentioned the transaction based aspect of a solicitor's work and the
client care aspects do not seem to have been considered sufficiently.

We do not agree that the SQE model proposed is a sufficient test of the requirements to

be a solicitor as the broad range of skills and competences set out in the statement of solicitor
competence are not assessed by the SQE notably the reflective practitioner skills covered in
elements A2 and A3 of the competence statement, the collegiate and team working
behaviours in C3 and self- management behaviours in D1. Whilst much of this would be
expected to be developed in the work based learning part of the training model there is no
formal portfolio assessment built in to the qualification process apart from a vague
requirement to keep records and for the firm to certify that opportunities have been provided
to develop the competences. In our view this is wholly insufficient compared to the more
highly regulated training framework of the Period of Recognised Training.

Trainees who come into a firm need to be able to undertake a certain level of interviewing
and advocacy for firms requiring entrants to have these skills. The assessments are not
training students/trainees for Day 1 of the work place unlike the LPC.

Also, the specialist elective subjects which are key to practice are not present, therefore, not
providing a suitable test to becoming a solicitor in the modern business world.

As trainees are to be admitted into employment before the second stage, smaller firms may be
reluctant to take trainees because of lack of resources unlike the current system where smaller
firms take trainees post the LPC.

We are pleased that the SRA now agree a degree (or equivalent) should be a pre-requisite



for entrance to the SQE. However, it does not specify this should be a law degree or confirm
the concept of a ‘Qualifying law Degree’ will survive the introduction of the SQE.

If the SQE is introduced, we strongly support the retention of the requirement to have a law
degree or GDL as a pre- requisite to taking the SQE. An exception for apprenticeships
should be acknowledged and also Fellows of the Legal Executives as currently.

We are concerned that the SRA places an over reliance on the practices current in the medical
professions as a basis for these proposals. We accept that there are parallels but there are also
significant differences. For example, for doctors there is the pre- requisite of a medical
degree before professional examinations. Additionally, within medical education there is an
emphasis on self- assessment and reflection through portfolio based assessment. This
element is missing from the SRA proposals as mentioned previously.
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Question 5

To what extent do you agree or disagree that we should offer any exemptions from the SQE
stage 1 or 27

. © Strongly disagree
. © Disagree
. Neutral
. @ Agree
. i
Comment

BLS is of the view that where an individual has studied and successfully passed a module or
subject at the required benchmark level that they should not have to sit that examination
again. This is putting an unjustifiable financial burden on the individual.

Students were exempt from the old Part 1 examinations (prior to the Law Society finals) and
were only then required to take the Part 2 examinations. It was acceptable then and there
were many LLB/CPEs being taught at that time. Also, other professions such as the
accountants permit exemptions from equivalent degree modules.

Therefore, where there is equivalence there should be exemptions but there should be careful
monitoring of comparability.
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Question 6

To what extent do you agree or disagree with our proposed transitional arrangements?

. © Strongly disagree
i .

. Disagree

. © Neutral

. © Agree
o

. Strongly agree

Comments

We think that if these proposals are brought in 2019 as a launch date is optimistic in ensuring
that firms, graduate recruiters, careers advisors and providers will be in a confident position
to inform students of the different routes to qualification and the pros and cons. Also, that the
provider who is chosen to set up the SQE is in place and ready to move with a bank of good
quality mcqgs (should such a misguided approach be retained) and skills assessments.

It would be essential that all stakeholders were fully briefed, particularly, the students and
employers and that the assessments had been trialled and tested to prevent any disasters
occurring which would reflect upon the profession.

With all the stakeholders who need to be fully and clearly engaged, 2019 would be too early a
date.
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Question 7

Do you foresee any positive or negative EDI impacts arising from our proposals?

. © Yes
. C No
Comments

BLS welcomes any change which increases diversity within the profession for able
individuals meeting the necessary skills required of a solicitor. However, it appears that the
proposals may have adverse impact on equality because of the potential cost of preparing and
sitting Stages 1 and 2 of the SQE, as the cost of preparing for and paying for the SQE Stages
1 and 2 will in many cases need to be borne by the individual. The SQE cost will be in
addition to the cost of undertaking an LPC style equivalent course which is on top of the
LLB/GDL. Those with limited means may not have the ability to fund such a cost and, unlike
with the current LPC, where banks often fund the course by way of career and professional
development loans, if there is no requirement to take such a post graduate vocational course
then banks may not recognise such courses for funding. As the skills for SQE1/2 differ and
vary from degree programmes, it is generally accepted that students will want to undertake
courses and the argument that there will be any cost savings is not substantiated. In fact, those
students most in need of financial support may be in a worse position, and may attend courses
which do not provide the right level of quality because of lack of resources. Reference to the
impact of cost was also referred to in answer to Question 3 above.

The SRA has not been able to provide any examples of what the proposed changes will cost
and what, if any, cost savings there will be. Therefore, any statement about this new system
reducing costs or increasing diversity because of cost reductions is unsubstantiated. Given
the additional assessing post the degree/GDL and the unknown cost of courses which will
appear in the marketplace, the extra financial burden may inhibit rather than encourage new
entrants.

Training places will decrease because some smaller firms will no longer be able to take
trainees post the LPC with more skills and transaction based experience before entering the
firm as they will not have the resource available to them to provide for trainees who will need
more training on Day 1.

We do not see evidence that the needs of students with disabilities has been sufficiently
considered in relation to the type of assessments being proposed or the assessment process.
This will have a negative EDI impact. For example, the SRA proposes that all 6 SQE
assessments must be taken in one sitting. It has not proposed what the length of that sitting
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might be and therefore has not recognised the effect of taking 6 high- stakes exams over that
period of time might impact students with protected characteristics or learning support
/disability requirements. As there is no proposal from the SRA it has not identified this as an
issue for potential negative impacts on EDI.

We are concerned that the SRA proposals have the potential to create a bottleneck of
candidates at the point of qualification. The proposals make it possible for a student to qualify
through a range of experiences and training which might not be acceptable to the type of law
firm that the candidate wishes to work at. Currently, there is no guarantee of a job after the
LPC stage. The SRA proposals move that to the point of qualification. Students may find out
after a substantial period and cost of study that they have qualified but there is no one willing
to employ them. This will have a negative impact on EDI.

In Conclusion

BLS asks the SRA to consider our concerns in relation to the proposals which we believe will
affect the global standing of the profession and its reputation as BLS still believes that the
SRA is extending its reach beyond its regulatory powers into controlling entry into the
solicitors' profession, standards etc. As we mentioned in our response to the first consultation
proposals on the SQE, we are extremely concerned that this consultation, as well as other
reviews ongoing, will fundamentally undermine the perceived independence and highly
regarded standards of the solicitors' profession and the rule of law in England and Wales
within the international context. Also, that the proposals put, if implemented, would seriously
compromise the branding of the profession and adversely affect the continuing future
economic prosperity to England and Wales obtained as a result of the globally acknowledged
high quality legal service supplied by solicitors/legal firms within the international market.

3 January 2017

John Hughes
President
Birmingham Law Society
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BPP University Law School response to the SRA Consultation Paper on SQE —January 2017 @

BPP

UNIVERSITY
LAW SCHOOL

Response on behalf of BPP University Law School to the SRA Consultation Paper: ‘A
New route to qualification: The Solicitors Qualifying Examination October 2016’

Executive summary

. The SQE is not fit for purpose and is not a sufficient test of requirements to be a solicitor.
. Many of the original concerns from the first consultation have not been addressed.

. Case for reform not made out and is not evidence-based.

° There is no substantive or persuasive evidence of a ‘public appetite for reform.’

. The existing trailblazer apprenticeship needs amending.

. Current pathways to qualification are still fit for purpose and should be preserved.

° If the SRA is determined to implement the SQE we have made detailed suggestions on

how to improve the proposal.
Introduction

BPP Law School (‘BPP’) is one of the largest providers of professional legal education in England
and Wales. We offer the LLB, GDL, LPC, BPTC and a suite of LLMs to the market. It has over 5,000
students across the country and seven Law Schools in London, Leeds, Manchester, Birmingham,
Liverpool, Cambridge and Bristol.

BPP has exclusive relationships, as provider of choice, with over 60 of the leading law firms in
England and Wales. We are the provider of choice to the majority of the Top 20 largest law firms
in the country, many of which operate internationally. As such, we have a good knowledge of
the needs of a large and diverse section of the profession. We have held extensive one to one
meetings and roundtable discussions about these further SRA proposals with many of our clients
and with a range of other law firms and stakeholders and our views are informed by the
discussions we have had. We also have a significant proportion of students who do not have
training contracts and our response also takes into account the perspective of these students.

BPP does not agree that the SQE is fit for purpose. Fundamentally we still do not agree that the
alleged problems identified in the system of training of solicitors in England and Wales are
legitimate, nor that the proposed SQE and changes to work based learning models address those
perceived issues. Many of the concerns expressed in our response to the original consultation
remain. We are surprised and dismayed that this new consultation has been released with so
little amendment to the proposals and we now fear the SRA will simply press ahead with the
SQE in the face of widespread objections and opposition.

BPP does not agree there is substantive and persuasive evidence of a ‘public appetite for a
central assessment.” The ‘ComRes’ survey referenced by the SRA asked questions that appear to
lead the respondents to agree with the SRA’s proposals on the introduction of the SQE. Without
further context, the wording of these questions are likely to make it difficult for some people to
answer that they are not in favour of solicitors undertaking the same final exams. This is not a
legitimate basis for sweeping change in a broadly functioning system.

Our response to this consultation is therefore multi-layered. Many of the points made in this
response about the detail of the SQE are not intended to be read as any form of endorsement
for the proposal, simply an attempt to marginally improve the proposed system should it be
imposed.
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Additionally, the SQE is already in place as the end-point assessment for the solicitor
apprenticeship. Many of the firms we work with have solicitor apprentices and others may wish
to take on more apprentices (via graduate and non-graduate entry points), as a result of the
Apprenticeship Levy coming into force in April 2017. Therefore, many of the points we make in
the response to this consultation are also important to take on board to improve the SQE for the
apprenticeship route. In fact we would strongly urge the SRA to consider amendments for the
existing trailblazer apprenticeship route, even if the SQE does not go ahead with the traditional
route.

In summary it is our view that the existing traditional pathway to qualification as a solicitor by
way of a QLD/CPE, LPC and a two year PRT is broadly fit for purpose and we support its
preservation as many of the issues/outcomes identified in the consultation document could be
more effectively achieved by simpler and less disruptive means.

However, as the SRA seems, in our view, ideologically committed to a centralised assessment,
we have summarised below key changes we believe should be made to the proposal, if it goes
ahead. These suggestions are explored in more detail in the answers to the consultation
guestions that follow.

° Make a law degree (QLD or CPE as currently defined or suitably amended) a pre-requisite
for sitting SQE 1 rather than extensively re-examining this curriculum at SQE 1.
° Retain a requirement to offer a broader range of legal practice areas (electives) set by

providers perhaps with centrally set assessments for the regulated core practice areas; a
model currently used in the BPTC.

. Consider allowing both SQE 1 and SQE 2 to be taken before the period of work-based
learning to overcome the identified logistical issues faced by the profession in current
proposed recruitment and training models.

° Retain and enhance the need for reflective practice with the use of formal and assessed
portfolio reflection submitted at the end of the period of work based learning.
° Offer more contexts for SQE 2 that reflect a wider range of practice area to reflect the

diverse legal professions we have in England and Wales. Allow providers to draft and
administer these within broad but clear guidelines along the BPTC model.

. Review the nature and scope of the functioning legal knowledge tests including re-
evaluating the usefulness and merit of MCQ formats and the number of MCQs to be
attempted in the exam period.

. The Assessment Organisation (‘“AQ’) should publish a more comprehensive description of
syllabus objectives and sample papers at an early stage in the planning process to enable
providers to more effectively prepare candidates for the SQE.
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1. Consultation Question 1: To what extent to you agree or disagree that the proposed
SQE is a robust and effective measure of competence

Strongly disagree

1.1 There are many issues that contribute to our view that the SQE as proposed is not an
effective measure of competence.

1.2 Theissues to be discussed in this section fall under the following categories:

a) The proposed SQE creates a gap between the requirements of the assessment and
the personal effectiveness and workplace competencies required of legal
employees in the modern profession

b) There are significant issues with the breadth and depth of the proposed curriculum
and proposed diet of assessments

c) The methodology of assessment proposed particularly for SQE 1 is not aspirational
and will encourage surface learning rather than deep reflective practice

d) The timing and practice context areas of SQE 2 takes no account of current
recruitment and training practices in the legal profession and poses significant
logistical issues

e) The SQE proposal creates hidden costs and will have unintended consequences

a) The proposed SQE creates a gap between the requirements of the assessment and
the personal effectiveness and workplace competencies required of legal
employees in the modern profession

i) As a knowledge test and a test of basic cognitive skills SQE 1 is broadly fit for
purpose (although the scope of the syllabus is not). It can test skills such as
remembering, understanding, application, analysis, evaluation and even
synthesis in a limited way. The proposed assessment protocols in SQE 2, of
role-play, research activity and writing tasks should also be suitable to assess
professional values and practice skills such as receiving and responding to
information, expressing value judgments and organising information. These
are largely skills that can be mapped to level 6 descriptors and arguably level
7. However the profession wants and needs rounded, capable and mature
graduates that are ‘work-ready’ and many of the competences identified in
the Statement of Solicitor Competence are not covered by either SQE 1 or 2.

ii) It is our view that the SQE assessments as proposed place too great an
emphasis on knowledge and only a moderate competency in cognitive skills.
This would appear to leave a gap between the requirements of the SQE and
the wider workplace competencies required of legal employees in the
modern profession and those described by the Statement of Solicitor
Competence.

iii)  The SRA places an over reliance on the practices current in the medical
professions as a basis for these proposals. Whilst parallels exist there are also
significant differences. For doctors there is the pre-requisite of a regulated
medical degree before professional examinations. Additionally within
medical education there is an emphasis to ensure self-assessment and
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b)

reflection through portfolio-based assessment. This formal element is
missing from the SRA proposals (the record keeping referred to in paragraph
113 looks wholly insufficient).

There are significant issues with the breadth and depth of the proposed curriculum

and proposed diet of assessments

The SQE, as proposed, offers less practical skills training prior to work based learning
and less coverage of legal practice areas than at present

i)

iii)

iv)

Our extensive consultation with firms indicates that if the SQE were
introduced as set out in the consultation paper and no further training were
to be provided, the knowledge and competence standard of a trainee
entering the workplace would significantly reduce.

The firms with whom we work have clearly stated they will require a package
of additional ‘remedial training’ to develop candidates to previous
competence levels provided by the current route. Essentially our exclusive
firms do not want their trainees to arrive with less knowledge and skills than
they have now. The elective modules, pre-workplace skills training and
business/commercial awareness we provide is considered essential to
ensure the trainees enter the firm with a consistent body of knowledge and
a baseline set of professional skills. Whilst these firms can pay for this ‘gold
standard’, entrants to the profession who do not have access to this
additional funded training will be less competent.

Smaller firms who do not pay for the LPC at present and who recruit from a
pool of those who have self-funded the LPC, also rely heavily on the skills
developed during the LPC. Small firms who give trainees a caseload from day
1 require their trainees to interview clients, go to appear before a district
judge and to draft documents. They rely on candidates having selected LPC
electives like family law and immigration law for example so they enter with
a baseline of practice knowledge. Yes there is supervision in these firms but
if there has been no consistent course that specifies this training in the
future, firms will be selective and more forensic about who they take on (only
people who have paid for additional training, only those with prior work
experience) because they are not prepared to take on the additional cost of
providing that training in—house. This is a clear example of the how costs the
SRA claim to be eradicating will instead be hidden elsewhere. It is likely to fall
to small firms who cannot afford to pay. Those firms therefore may not take
trainees in future.

As a variety of training routes emerge all firms agree they will need to more
forensically check CVs and the routes/pathways applicants have taken. The
‘gold standard’ trained applicants will fare better. Those who have selected
a cheaper crammer just to get them through the test may find themselves
with worse career prospects and may be treated with less regard throughout
their working lives being given lower level work and being paid less.
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If the SRA are determined to press ahead with the SQE in some form we would
urge it to retain a requirement to study a broader range of legal practice areas
(electives) set by providers and broader curriculum for non-law students than
that proposed. Centrally set assessments could be required only for the regulated
core practice areas. This model is currently used in the BPTC.

The SQE 1 attempts to examine too broad a curriculum in one diet of assessment

v)

vi)

vii)

viii)

The proposed module content for each of the functioning legal knowledge
papers is extremely wide, covering materials from a QLD/CPE as well as core
LPC knowledge. Little guidance is given about the depth of knowledge
required. The breadth of learning outcomes and the need to assess a
combination of substantive and procedural law appears to dilute the rigour
of the SQE assessments. It is our view the SQE is attempting to assess too
broad a curriculum in one diet of assessments but not wide enough to cover
the current underpinning law content. The proposed curriculum reduces
current QLD/CPE syllabus content by up to 30% overall and by up to 85% of
some individual modules.

At present the information provided makes it extremely difficult to design a
module curriculum. From BPP’s experience of the BPTC Criminal Litigation
and Civil Litigation external assessments which are assessed by means of SBA
and MCQs we anticipate that this may lead to lengthy enquiries of the AO as
to what is examinable. The BPTC team has found that, where the boundaries
of the curriculum have been drawn too widely, it has led to arbitrary
decisions being made by the BSB on the scope of the syllabus (for example,
where the definition of a concept may be examinable but its application is
not). This approach has encouraged selective rather than holistic learning
amongst BPTC students. Consequently more detail will be needed down to
lists of all potentially examinable sections (including sub-sections) and
examinable cases. Although the specification states students will not need to
recite case names, examinable principles arising from them will need to be
clearly mapped out.

We would therefore encourage the AO to publish a more comprehensive
description of syllabus objectives at an early stage in the planning process
and an ongoing consultation/conversation with providers as the syllabus
evolves. At present the assessment objectives, as currently stated, appear to
lack detail and are expressed at a relatively high level. See Appendix | for
BPP’s detailed comments on the individual functioning legal knowledge
assessments curriculum specifications. Significantly more work will need to
be done to the assessment specification for it to be meaningful for providers
of preparatory courses.

Additionally for SQE 1, the AO should be required to provide a range of
specimen papers with marking guidance and estimated mark bands. For
constructive alignment, the specimen papers are needed so that the course
materials and teaching & learning activities align as closely as possible to the
assessments students will be expected to undertake, to achieve the
assessment objectives of the SQE. While we appreciate that the assessment
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c)

model allows for comparisons to be made between students over time,
students need to be aware of broadly what standard they need to reach to
achieve a pass in advance.

For SQE 2 the AO should be required to provide:

° samples of the documents that students will need to draft;

. sample scenarios/ tasks;

. marking guidance and/ or assessment sheets filled in by the
assessors; and

. the training documents that are given to the assessors e.g. videos of
interviews that the AO would categorise as of a pass and fail
standard.

We would also recommend that further detail is requested on the AO’s
feedback processes. Our professional qualifications team who train
accountants have found that it is useful to have a breakdown of candidate
performance per topic area to inform future teaching and module design.
This service is provided by some accountancy exam boards.

The methodology of assessment proposed particularly for SQE 1 is not aspirational

and will encourage surface learning rather than deep reflective practice

i)

Lawyers are encouraged to analyse: to weigh up the advantages and
disadvantages of a case and work with a client; to act in their client’s best
interests; and to see practical alternatives. Throughout their undergraduate
legal studies, students are discouraged from seeking the one correct answer
and instead to develop their analytical skills. In long form questions they
receive as much credit for their arguments and their clarity of explanation as
for their conclusion, which might be dependent on a number factors which
are not within the facts. In advising a client on their options in a police
interview, for example, it would be misleading to say that there is always one
correct answer as to which option is best. Whilst an MCT can be drafted that
has options such as:

“if ] does not explain how the blood came to be on his hand in his interview
then the court could draw an inference from his failure to account under s.
36...” this would be legally correct but the same could not be said for the
statement: “J should be advised to explain how the blood came to be on his
hand to prevent the court from drawing an inference under s. 36" as in fact
this might not be in his best interests.

To encourage students to always seek out the one best answer is potentially
dangerous and not necessarily the approach that will be best to adopt in
practice. However sophisticated the online SQE tests, the nuances of this skill
are not truly tested.

The complaint remains that multiple choice tests do not assess writing skills,
nor do they assess in-depth knowledge of a particular topic. Instead there is
evidence that MCQs more frequently promote the surface learning
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vi)

vii)

viii)

associated with memory recall there is also evidence that repeated exposure
to MCQ style testing develops a skill in information retrieval, based on
previous right and wrong answers.

The number of questions per assessment and the time for completion would
appear to be very challenging. If the SQE is truly assessing higher order
cognitive skills in each question we believe it is unrealistic to complete each
question in 1.5 minutes.

It appears that the SQE 1 is modelled on assessment strategies employed in
the medical professions. Although, for example, pharmacy students are
required to attempt 120 questions in 2.5 hours, these questions often
contain fewer facts and have single word answers (e.g. of a drug / condition)
for students to decipher. By way of comparison, the BPTC Civil and Criminal
Litigation assessments require students to attempt 75 questions in 3 hours
(2.4 minutes per question). Such scenarios provide better comparisons for
the types of legal scenarios that would be necessary to assess higher level
analysis.

BPP’s experience is that a pass/fail grading model discourages a culture of
achievement and encourages students to focus on the minimum knowledge
required to pass.

We anticipate that this will be exacerbated by the number of assessments
students are expected to take at SQE 1. It is worth noting that the majority
of accountancy students study for 1 to 2 papers at a time. Even on the full-
time accelerated Graduate Diploma in Accounting programme at the
Business School students study for only six ICAEW papers spread over their
first year.

In the current proposal the relative weightings are set out according to each
assessment objective. Even if the Angoff procedure is applied, students could
presumably study strategically and omit topics, knowing that they only
account for 10-20% of the assessment. In comparison the pharmacy
profession framework links each of the learning outcomes tested by the
registration assessment to ‘indicative assessment topics’. Each outcome to
the registration assessment is then given a weighting of high, medium or low.
The risk is that an already smaller curriculum will be ruthlessly dissected by
students just seeking to pass — this cannot protect the consumer.

At BPP we therefore believe that in order to meet the requirements of the
profession with whom we have consulted widely, it will be necessary to
design academic programmes which build upon the very basic competencies
required by the SQE. To incentivise students’ engagement with
competencies which are wider than those required of the SQE we anticipate
that we will need to link them to the award of an external qualification such
as a Masters.
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d)

We would urge the SRA to review the nature and scope of the functioning legal
knowledge tests including re-evaluating the current over-reliance on MCQ
formats and the number of MCQs to be attempted in the exam period.

The timing of SQE 2 takes no account of current recruitment and training practices

in the legal profession and the areas of context are not appropriate for all

i)

i)

iv)

There are a host of practical issues presented by the proposed timing and
contexts of SQE 2.

SQE 2 will be a time intensive assessment with oral skills requiring one to one
assessment in a simulated environment. Currently 5000 trainees are
admitted per year. To get through 5000 candidates in two assessment
windows a year, even if these are evenly spread, will take significant
resources. It is likely to mean the ‘window’ has to be several weeks if not
months long.

It may take 2-3 months for results to be processed once this extended SQE
window closes. If the SRA is using the Angoff method all assessments will
need to be complete before finalising results — so logically the first person
who sits SQE 2 in that period could have to wait 9 months for results. This is
completely impractical — the proposed timescale is 5 years from first SQE 1
exam to receiving results for SQE 2.

Whilst the SRA mention that ‘stage 2 is not an assessment of the law’,
however, a ‘candidate cannot be competent in a skill area if they misconceive
the law’. If candidates are not able to ‘correctly identify and apply legal
principles or ethical considerations, they will fail the assessment’. The
practical impact of this would be that they will need a refresher of stage 1
functioning knowledge before sitting stage 2 assessments. Additionally not
all skills assessed in SQE 2 will be developed to the same level in all firms.

Firms, particularly those with large trainee intakes, are very concerned about

the following:

° Practical implications of having trainees out of the office for extended
periods of time for training and assessment and how that will impact
on the transactions and casework they are involved in.

. Provisions that will be need embedding in employment contracts to
cover the consequences should trainees fail SQE 2.

. Many firms were highly skeptical that SQE 2 could be taken without
any formal training course as opposed to work based learning but
given trainees are fee-earners time out of the office for training would
have to be minimised for commercial reasons.

. These are ‘high stakes’ examinations that would cause a great deal of
stress for already very busy fee-earners.
. There is an obvious requirement for additional training / refresher

training to prepare candidates for the limited context areas of SQE 2
which do not map to the practice areas of every firm. This is true for
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e)

many firms large and small, commercial and niche. Many firms cannot
offer more than one context.

. How will firms deal with a demand from trainees to have seats that will
help with context for assessments?
. Firms are also concerned that if they took the training in-house they

would not necessarily have the right skills or knowledge about what
the examiner is looking for in such high stakes assessments.

° If, as has been indicated in some discussion fora with the SRA, a
context is randomly selected instead, concerns were expressed that
e.g. a very high performing trainee in banking legitimately may not
pass SQE 2 in context of Wills. How is this fair compared to a candidate
who has been practicing in private client for the last 6 months?

. If a trainee fails SQE 2 before the NQ process but has already been
allocated a role on qualification, this makes pipeline management and
budgeting very difficult for the firm. If they defer them to the next
intake — there may not be a position available.

° Will the SRA consider running assessments outside of the UK for the
growing number of trainees on secondment abroad?

If the SRA decides to press ahead with some form of SQE, BPP urges it consider
allowing both SQE 1 and SQE 2 to be taken before the period of work based
learning to overcome the logistical issues faced by the profession in current
recruitment and training models. It could retain and enhance the need for
reflective practice with the use of formal portfolio reflection at the end of the
work based learning instead of SQE 2.

Additionally the SRA should consider offering more contexts for SQE 2 to reflect
a wider range of practice areas given the diverse legal professions we have in
England and Wales. It could consider allowing providers to draft and assess these
within clear guidelines. Again this is not dissimilar to the current BPTC model.

Hidden costs and unintended consequences

i) Part of whether the proposed SQE is an effective measure of competence
would include whether it is cost effective, yet the SRA ‘cannot know the exact
cost of the SQE before the appointment of the AQ’. It is noted that there are
still no projected costs included in the consultation documentation.

ii) The imperative to reduce cost is understood, but the cost of training solicitors
will need to be borne somewhere in the system. Firms are concerned it is
being pushed on to them to spend more time doing remedial training (either
in-house or buying it in) because passing SQE 1 before joining the workplace
is insufficient.

iii) Some firms feel the regime proposed is so complex and difficult and
potentially costly to navigate they will only recruit NQs and abandon having
trainees in the workplace. This cannot be good for the profession.
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2.

iv)]  As a result of this change to the work based learning model firms are
concerned that paralegals working for them would seek to use that
experience as part of their ‘work based learning’ and once those individuals
had passed SQE 1 and 2 (self-funded and independently of the firm) would
then require the firm to provide different work and a pay rise commensurate
with their new status as solicitor. This would not be appropriate for the firm'’s
business model. Firms may now recruit paralegals specifically stating in the
employment contract that the work will not be signed off for the purposes of
the SQE.

V) The bottleneck will likely move from training contract to an oversupply of
NQs. There will therefore be a number of ‘solicitors’ doing paralegal work at
paralegal rates. All of the current legal marketplace changes indicate the
profession may need less not more solicitors and work needs to be done at
more varied levels.

Consultation Question 2:

(a) To what extent do you agree or disagree with our proposals for qualifying legal work
experience?

Disagree

(b) What length of time do you think would be the most appropriate minimum requirement
for workplace experience?

Two years

2.1

2.2

2.3

2.4

We believe that two years is broadly a suitable timeframe in which to develop as a legal
practitioner within a well-designed scheme of work based training. However we have
concerns around a ‘build you own’ PRT model based on potentially disparate work
experience gained in paralegal placements where there is a possibility of this being poorly
supervised, low level work.

It is unclear how a system where employers could negligently sign off statements to
confirm a candidate has the ‘opportunity’ to acquire skills is better than the present
system. Whilst the candidate still has to pass the SQE 2 exam, there is no underpinning
requirement for them to have completed a well-designed scheme of work based training,
including the current system of seat rotation including contentious and non-contentious
work. It is agreed that not all firms can offer this but some further requirement for a
rounded properly supervised experience to replace this requirement would be desirable.

The lack of an assessed formal portfolio even signed off by a training supervisor is a
significant omission from the proposals.

The problem of access to workplace experience is acknowledged within the research the
SRA commissioned for this consultation. This is unlikely to go away. There is clearly a risk
that students that report difficulty securing one training contract or even informal
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workplace experience are placed in a position that they must go through this application
process up to four times.

Consultation Question 3: To what extent do you agree or disagree with our proposals for the
regulation of preparatory training for the SQE

Strongly disagree

3.1

3.2

3.3

3.4

We fundamentally do not agree that it is appropriate for the SRA to simply outsource a
central exam to an AO without specifying and regulating preparatory courses for that
exam. We believe that the market behaviour that will follow this decision will result in a
reduction in training standards and ultimately a reduction in the skills and competences
of future solicitors. This is not good for the reputation of the profession or protection of
consumers.

The consultation paper states that the SQE will provide data that will ‘inform candidate
choice’ and create competitive pressures ‘to drive down price’ and for ‘high quality legal
education and training’ (paras 42 and 121). The SRA’s rationale for the SQE includes
allowing ‘candidates to choose the training that best suits their circumstances.’ Based on
our experience in the accountancy profession we believe this will have a number of
unintended consequences:

a) there is an inherent conflict between self-funding students whose primary focus is
cost and the needs of employers for employees who are adequately prepared for
the practical demands of the workplace. Large employers will purchase additional
training to bridge this gap. A two tier system will emerge.

b) BPP’s extensive experience of the assessment processes and the commercial
pressures within the accounting profession suggest that the publication of pass/fail
data focuses self-funding students on the minimum level required to pass the
assessment in the cheapest way possible (often with limited recourse to education
and training). Far from driving up standards, our experience is that assessment,
without the requirement for education and training, encourages rapid and strategic
surface learning of material amongst self-funding students.

c) Over time, several accountancy firms have concluded that a slower, more thorough
and rigorous approach to the acquisition of knowledge is required to prepare their
employees appropriately for practice. In our experience this has led to a range of
bespoke academic programmes being developed by individual employers. The
same is highly likely to occur in law.

So far from introducing a ‘consistent, high standard’ (paragraph 26) BPP predicts that the
introduction of the SQE will create two different levels of academic and professional
competence within the profession in the longer term. This is the ‘gold standard’ referred
to in paragraph 1.2 (b) (iv) above.

There is a tension between the SRA’s rationale for bringing in the SQE (to ensure that
candidates pass the same examination to qualify) and what the SRA consider to be
features of high quality teaching being an ‘ability to innovate’. The current system is likely
to offer training providers more ability to innovate, given they can try out new teaching
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3.5

3.6

3.7

4,

methods and course materials. This does not equate to an improvement in standards. In
fact there would be a risk under the proposed system that innovations will not be positive
and may lead to a higher fail rate amongst candidates, given the training provider would
not be setting the external assessment and may struggle to align its programme to the
assessment standard if inadequate information is provided by the assessment
organization (see paragraph 1.2 (b) (vii)-(xi)).

BPP has doubts about the ability of the SRA to collect and publish data about the success
rates of training providers. It is unclear how data could be collected about where and how
a candidate had trained for the SQE. This would require self-certification by the candidate
and even if they provide details, candidates may have used numerous providers and
materials and the SRA would be unable to verify/triangulate what the candidate says. The
data would therefore not be reliable.

If data can indeed be published in the manner suggested, information should be collected
that would allow providers to calculate the ‘value-added’ to candidates by attending their
institution. Training providers are not necessary providing high-quality teaching because
high performing Russell Group university graduates pass the SQE, for example.

Finally, despite what the SRA has previously said about comparative data for employers
that the SQE will provide, firms have said they will not look at the SQE results as a
benchmark of quality because, as presented in the consultation paper, the test itself is
not respected. For many, it will also be too late for their recruitment cycles and so the
degree result or predicted degree result is a better indicator.

Consultation Question 4: To what extent to you agree or disagree that our proposed
model is a suitable test of the requirements needed to become a solicitor

Strongly disagree

4.1

4.2

We do not agree that the SQE model proposed is a sufficient test of the requirements to
be a solicitor. As stated in paragraph 1.2 (a) (i) the broad range of skills and competences
set out in the Statement of Solicitor Competence are not assessed by the SQE notably the
reflective practitioner skills covered in elements A2 and A3 of the competence statement,
the collegiate and team working behaviours in C3 and self-management behavioursin D1.
Whilst much of this would be expected to be developed in the work based learning part
of the training model there is no formal portfolio assessment built in to the qualification
process apart from a vague requirement to keep records and for the firm to certify that
opportunities have been provided to develop the competences. In our view this is wholly
insufficient compared to the more highly regulated training framework of the Period of
Recognised Training.

Itis pleasing to note the SRA now agrees a degree (or equivalent) should be a pre-requisite
for entrance to the SQE. It does not however specify that this should be a QLD or confirm
the concept of a QLD will survive the introduction of the SQE. If the SQE is introduced, BPP
and all of the firms it has consulted with, strongly support the retention of the
requirement to have a QLD or CPE as a pre-requisite to taking the SQE. An exception for
apprenticeships should be acknowledged (although as previously stated BPP is firmly of
the view this should have been created as a degree apprenticeship in the first place).
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4.3

4.4

4.5

The SRA places an over reliance on the practices current in the medical professions as a
basis for these proposals. Whilst parallels exist there are also significant differences. For
doctors there is the pre-requisite of a medical degree before professional examinations.
Additionally within medical education there is an emphasis to ensure self-assessment and
reflection through portfolio based assessment. This element is missing from the SRA
proposals. See paragraph 4.1 above.

At para 54 of the consultation paper, the SRA draws comparisons between the SQE and
testing used in other ‘high stakes professions’. Note that each of the professions it cites
require candidates to have completed (and been assessed upon) a substantial period of
prior academic study in their chosen field before sitting the test of professional
competence (e.g. pharmacy requires a 4 year degree, Multi-State bar exam requires a QLD
and the Qualified Lawyers Transfer Scheme (‘QLTS’) requires entrants to be qualified in
other jurisdictions).

Emphasis is placed in the consultation on the SQE being a test of professional competence
and not of the academic curriculum (para 129 and 134) but BPP and the firms it works
closely with believe that competent legal practitioners need a thorough and in-depth
foundation in legal concepts and reasoning. This should be examined during the
qualification process either in the context of a QLD or CPE. The deep thinking around legal
issues required by a QLD will still be missing for non-law graduates and the long term
competence of the profession will be diminished. Firms do not wish legal instinct to be
‘gleaned on the job’ and are very clear that they would require non-law graduates to take
a CPE or equivalent programme prior to any SQE preparation module. This requirement
will not reduce cost.

Consultation Question 5: To what extent do you agree or disagree that we should offer
any exemptions from the SQE stage 1 or 2.

Disagree

5.1

5.2

BPP is still of the view that students who have invested time and money in a valuable
educational process should be given credit for that in the form of exemptions. Granting
exemptions is a well-established practice within Higher Education and other professions
do allow exemptions from their assessment. For example BPP’s Advanced Diploma in
Accounting and Finance which is accredited by the ACCA provides students with
exemptions from taking the nine Fundamental Level Papers set by the ACCA although
students sit BPP assessments. Another example is BPP’s Graduate Diploma in Accounting
which gives students exemptions from six ICAEW module papers. However, BPP
assessments are written and provided by ICAEW.

As stated in our response to the previous consultation, there is no logic in preventing a
student who has studied, for example, contract law and passed an assessment at degree
level, to not be exempt from that element of the SQE. To require such a student to pass a
further assessment will drive up costs and focus the student on passing examinations
rather than developing professional competence. There is no justifiable benefit in over-
examining students through the qualification process.
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53

EU law remains an issue notwithstanding the referendum result. It requires that prior
experience and education must be taken into account when candidates apply to
undertake the QLTS. It is possible that two lawyers from the same jurisdiction will have
attended a variety of Universities and followed a range of paths to qualification in their
own jurisdictions. It seems perverse that these students should be able to obtain
exemptions for a period of time and yet the domestically educated applicant should not.

Consultation Question 6: To what extent do you agree or disagree with our proposed
transitional arrangements?

Strongly disagree

6.1

6.2

6.3

6.4

6.5

The SRA has proposed transitional arrangements in recognition that candidates will be
part way through the qualification process. BPP is of the opinion that the transitional
arrangements are prima facie discriminatory and unfair; particularly in their effect on
overseas candidates, part-time students, and, students who have reason to interrupt their
existing studies.

The proposal that overseas students are immediately required from August 2019, no
matter at what point of legal education they have reached, to take the SQE whereas
domestic students are required to take it only from 2024 is discriminatory.

6.2.1 Overseas candidates have already made buying decisions, planned a career and
made contractual arrangements already for a QLD/CPE and LPC with the legitimate
expectation that they would be qualifying routes. For example, an overseas (non-
tier 4) part-time LPC student may have started the LPC in September 2016 and has
4 years to complete the programme (by summer 2020), and will find that the
qualification is now non-qualifying.

For domestic candidates, the long-stop point of 2024 is seemingly predicated on the
standard progress of full-time students following a traditional model of study. The SRA
appears to have ignored sizeable cohorts of students. It has, for example, not taken
account of the current length of time of qualification for part-time students, students with
protected characteristics or other diverse backgrounds, or, those students who have
needs to take interruptions of study or decelerate their progress though qualifications for
any number of reasons related to, for example, family life and illness. For example, a
student commencing a QLD programme in May 2019 would have 6 years under the
current regulatory timescales to complete the qualification as a QLD. The SRA proposals
would see that student fall under the longstop date of 2024 with a non-qualifying degree.

BPP does not believe that the transitional arrangements will create a market-led approach
where students have sufficient information about education and training opportunities to
be able to make effective decisions for their circumstances.

The SRA is unreasonable in its expectations that both an AO (appointed by winter 2017)
and education providers will have had sufficient time to:

a) design learning opportunities and materials;
b) deploy adequate programmes of education and assessments; and
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c) communicate these to the market in its proposed timescales.

6.6 We do not believe that the SRA understands the buying/application cycle for full time and
part time QLDs, CPEs and LPCs in its proposal to commence the new qualification route in
September 2019. The SRA appears not to comprehend that it is proposing a complete
revolution in legal education and routes to qualification.

6.7 It does appear in its timescales that the SRA might have already pre-selected an AO in its
expectations of the timescales that an AO will have to design and deploy assessments and
sample assessments.

6.8 BPP believes that a transitional arrangement should include:

a) Full and comprehensive support and communication from the appointed AO to any
training and education provider and students on an ongoing basis for:

i) Module syllabus and assessment including specimen papers
ii) Detailed weighting guidance

b) Measures in the year prior to the SQE introduction to test the questions, marking
methodology and proposed test centres.

6. Consultation Question 7: Do you foresee any positive or negative EDIl impacts arising from
our proposals?

Yes

7.1 We note that the SRA has recognised the need for an EDI impact assessment in its
consultation. It is unfortunate the SRA has not commissioned, as part of this current
consultation, a draft systematic EDI impact assessment for each of the protected
characteristics.

7.2 The SRA had commissioned an evaluation report from AlphaPlus on its previous proposals
in Phase 1 of the consultations. The recommendation in that report at section 6.9 is
interesting in how it discusses bias and reasonable adjustments but makes no mention of
alternative forms of assessment which are considered a standard reasonable adjustment
across the sector. There seems to be an over-focus on extra time as a sole means of
reasonable adjustment. In any best practice in this area, extra time is only one of a wide
set of arrangements currently available. The SRA/AlphaPlus report has not referenced nor
acknowledged the diversity of reasonable adjustments made and/or required.

7.3 The SRA has also not provided specimen papers or questions for any of its proposed
assessments. The SRA has not provided a proposal for a period of time over which the
SQE assessments must all be sat — i.e. the duration of a sitting. It is irrational and
unreasonable to consult on an unseen assessment proposal. The below response is based
on what can be gleaned from the proposal information the SRA has provided in the
absence of a full and proper set of specimen questions and assessments.
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7.4 The SRA has not provided any evidence or proposal of how it intends that either it, or, the
AO, will provide sufficiently, or at all, for students with learning support requirements or
disabilities. It is unreasonable to ask for a response to proposals and their impact on EDI
without that sort of information forming part of the proposal.

7.5 The SRA states that it believes its proposals will create fairer access to the profession but
not does supply any sufficient evidence base for its belief.

7.6  The SRA has included a number of factors as areas of concern in its proposals. It is not
consulting on the effect of its transitional proposals in its EDI assessments.

7.7 BPP University has a number of areas of concern that there are substantial risks of
negative EDI in the SRA proposals;

a) The cost of qualification;
b) The nature of the assessments and the wide range of learning support needs and

disabilities;

c) The nature, objectives and accessibility of the period of workplace experience and
educational experiences; and
d) The changing recruitment and sponsorship practices due to the proposals.

a) The cost of qualification

i) The SRA states that it believes the cost of qualification will fall and that the
cost of the SQE will be less than that of the LPC. The SRA is confusing the cost
of an exam and the cost of a programme of education which includes an

exam.

ii) BPP and the law firms consulted are of the opinion that the cost of
qualification will rise, not fall, and that costs will be transferred to
students/candidates in ways which will reduce access and have negative
impacts on EDI;

BPP University Law School

Trainees will be less useful and productive in the office as they may
still be studying for SQE 2 at the same time and will not have had the
same quality of legal education prior to being in the workplace. This
will have a detrimental effect on the salaries paid to trainees under the
proposed system. Future trainees following the SQE proposal will be
paid less than current trainees who can be productive and focused
professionals in the workplace from day 1. Law firms will not be able
to charge clients the same rates for the work of future trainees as they
do now. These trainees will be seen as less valuable. There will be a
negative impact on EDI through the reduction in the value of and
salaries paid to trainees undertaking workplace experience.

While the SRA has abolished the mandatory minimum trainee solicitor
salary in favour of the national minimum wage, the Law Society has
recommended minimum trainee solicitor salaries, calculated on the
basis of the Living Wage and LPC repayments. The Law Society, on the
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b)

i)

iv)

v)

basis of an equality and impact assessment, highlighted that the
removal of the mandatory minimum trainee solicitor salary would
have a negative impact on entrants to the profession from poorer and
ethnic minority backgrounds. If students can obtain periods of work
experience through working in a student law clinic or through a
placement as part of a sandwich degree, or through a collection of
internships in private practice, this could potentially mean that
students are not paid at all while gaining workplace experience, losing
even the guarantee of the national minimum wage. While this could
lead to exploitation of candidates generally, losing this protective
‘floor’ would be undesirable for potential entrants to the profession
from less affluent backgrounds in particular. Bodies like Intern Aware
believe that ‘unpaid internships are exploitative, exclusive and unfair.
By asking people to work without pay, employers exclude those with
talent, ambition and drive who cannot afford to work for free’. This
will have a negative impact on EDI.

Until the market settles down in terms of what law firms expect, students
may be spending money on unregulated legal education (i.e. falling outside
the regulatory framework mandated by the SRA) in a vacuum, uncertain
whether or not law firms will take account of such courses in their
recruitment processes. BPP believes this will have a negative impact on EDI
and a diverse profession.

Students on the existing qualifications have access to SFE funding for
disabled students. Non-award courses for the proposed qualifications would
not attract this funding. This cost would become the liability of the provider
and therefore ultimately the student. This would have a negative impact on
EDI.

Education providers currently offer a wide range of scholarships and
bursaries for their programmes of study. As these programmes would no
longer be valid qualifying routes it is inevitable that the level of support for
students with financial needs would diminish. The SRA proposals do not
contain any proposal for financial assistance for the SQE or period of
workplace experience. This would have a negative impact on EDI.

The nature of the assessments and the wide range of learning support needs and

disabilities

The SRA has not included in its consultation any recognition of the needs of
students for a robust and accessible deferrals and mitigating circumstances
process. The SRA has not provided any proposals for creating or handling
such a process. A clear and accessible process for deferrals and mitigating
circumstances ought to be inherent in any scheme of assessment. In this
respect, the SRA proposals will have a negative effect on EDI.

The SRA proposes that all six SQE assessments must be taken in one sitting.
It has not proposed what the length of that sitting might be, and therefore
has not recognised the effect of taking six high-stakes exams over that period
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i)

iv)

v)

vi)

vii)

of time might impact students with protected characteristics or learning
support/disability requirements. As there is no proposal from the SRA it has
not identified this as an issue for potential negative impacts on EDI.

The principal issue with MCQ only assessments relates to inclusive practice
which is about providing a range of assessment methods which enable
students with a broad spectrum of learning styles, abilities and cultural
backgrounds to demonstrate their skills, the application of skills, their
knowledge and understanding. This range of assessment types enables
students with learning difficulties and disabilities to have equitable access to
be able to demonstrate their skills and understanding throughout a range of
assessments.

Assessments must be able to be adjusted into alternative formats, not just
extended in duration e.g. 25% extra time. For example an examination
guestion can be reasonably adapted into a coursework assessment and vice
versa. MCQs are too rigid. They do not provide the opportunity for students
to explore concepts, ideas and demonstrate their application in a variety of
settings. As already stated, MCQs do not account for differences in learning
styles which include the result of personal strategies to overcome dyslexia or
indeed a wide range of learning difficulties and disabilities.

There are cultural and mental health issues to consider. For example one of
our students with post-traumatic stress disorder was adversely affected in an
exam due to the description of an incident which was close to their own real
life experience. Will the MCQs consider gender/racial bias which could be a
barrier to students identifying the correct answer or perceiving the
bias/discrimination of how a group is portrayed in a question?

Current research suggests that MCQs may present more difficulties for
students with dyslexia. The format of the test requires skills in visual tracking
both vertically and horizontally which is a barrier to some students with
dyslexia. MCQs also require the subtle distinction between several
similar/conflicting statements which can unnecessarily confuse students
whilst they may in fact have the skills and knowledge for direct application
or synthesis. Students with dyslexia often have issues with short-term
memory and when presented with several conflicting statements will have
difficulty holding the information at the same time and importantly
processing this in tandem. Dyslexia is the largest cohort of students in any
educational setting by disability type. MCQs do not measure ability to
organise and express ideas. They limit expression, and are not suited to
students with dyslexia.

Performance on MCQ items can be influenced by student characteristics
unrelated to the subject matter, such as reading ability, deductive reasoning,
the use of context clues and risk-taking. Students with autism and students
with ADHD will be disadvantaged due to the way they organise their
thoughts. Students on the autism spectrum (ASD) may have difficulty in
ascertaining the differences or intended meanings of the statements which
can lead to unnecessary confusion. Students with ASD may go into the exam
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viii)

ix)

with an excellent understanding of the subject knowledge and have the skills
to explain themselves and a rationale for a particular line of argument, but
faced with several options where the meaning is subtle or more abstract can,
again, lead to confusion. It will obviously vary with each individual.

MCQ items are subject to clueing. Clueing may disadvantage some students.
How will students organise these multiple answers? Will it be easy for a
visually impaired student to organise their answers and rely on clues that
other students can more easily rely on?

The SRA has given no evidence that its SQE will be culturally accessible and
neutral. For example, will second language English speakers be
disadvantaged by misleading or subtle differences in answers, is it more a
test of good English than legal practice and can the two concepts be
separated when using multiple choice?

c) The nature, objectives and accessibility of the period of workplace experience and

education

BPP believes that firms will require a pass at SQE 1 prior to offering workplace
experience. This will favour those students with access to funds to pay for
recognised high-standard training and education. It will put those students
who cannot afford that level of training at a disadvantage. This will have a
negative impact on EDI.

BPP believes, in consultation with law firms, that the absence of a clearly
defined and assessed process of workplace experience, such as the training
contract, will have a negative effect on EDI. BPP believes that a wide range
of workplace experience will become available — some below and some
above the current baseline standard of the training contract. Those students
who are better able to access informal networks, or, internships for high-
quality workplace experience will be better placed to be recruited than those
without such advantages.

d) Changing recruitment and sponsorship practices due to the proposals

The unanimous view of BPP and the law firms consulted by BPP is that the
SRA proposals will create a bottleneck of candidates at the point of
qualification. The proposals make it possible for a student to qualify through
a range of experiences and training which might not be acceptable to the
type of law firm that the candidate wishes to work at. Currently, there is no
guarantee of a job after the LPC stage. The SRA proposals move that to the
point of qualification. Students may find out after a substantial period and
cost of study that they have qualified but there is no one willing to employ
them. This will have a negative impact on EDI.
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Consultation questionnaire
Response 1D:497

2. Your identity
Surname
Podger
Forename(s)
Laura

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of a Law Society board or committee.
Please enter the name of the board or committee:: Bristol Junior Lawyers Division

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree

Comments: Bristol Junior Lawyers Division (JLD) believe that by completely changing the current system
firms will have to under go large administrative changes and itis likely to discourage firms taking on
trainees in the future. In addition a purely exam/test based approach could lead some students to purely
memorise information rather than learning how to apply it practically. Slightly worryingly the case used for
supporting evidence against the positivity of a computer based testing approach is based on research
carried out 16 years ago, Case V Swanson 2001, surely more up to date evidence should be
acquired/cited.

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree

Comments: JLD agree that a period of legal work experience should remain in place and that 12 months
is notlong enough to gain the experience required. While many firms have concerns about experience
gained in other employment, if this experience is appropriately assessed and the candidate can
demonstrate the legal skills required to do the job then allowing greater flexibility should be welcomed.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments: 2 years but this should be flexible depending on the candidate’s readiness.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Disagree

Comments: While itis welcoming to see the legal apprenticeship route included JLD remain unclear as to
how the SQE would be implemented across institutions. It would also seem to limit the exposure of future
trainees to areas of law outside of the core subjects which they may be interested in.



6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Neutral

Comments: Itis agreed that the standard should be set at degree level or equivalent and that the character
and suitability requirement would still need to be demonstrated however without viewing a proposed model
paper this question is difficult to adequately comment upon.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly agree

Comments: JLD believe thatin taking away exemptions for courses such as the GDL students will not
want to study atinstitutions which offer these courses resulting in students having to undertake a less
rigorous degree followed by the SQE course which is likely to lower standards. In light of the unknown
future in regards to the economic landscape JLD would urge for any changes to the exemptions to be put
on hold until there is more clarity on the position.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Strongly agree

Comments: JLD believe that 2019 is far too soon to implement changes and will jeopardise the future of
those who will be studying law degrees or post-graduate conversion courses at the time. Furthermore JLD
feel that such students should be allowed to continue with their route of qualification under the current
scheme.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: More Negative than Positive At current without further clarification around points and a model
paper example the equality and diversity impacts cannot be assessed as being positive or negative.
However JLD do not believe that the SQE will promote fairer access and will instead provide more barriers
and expense for law firms and discourage those who shy away from entirely test based routes from
entering the legal profession.
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BY EMAIL ONLY: consultation@sra.org.uk
9 January 2017
Dear Sirs

SQE Second Consultation - Bristol Law Society Response

This letter is the official response of the Bristol Law Society ("BLS”) to the SRA’s Consultation
regarding the introduction of a Solicitors Qualifying Examination ("SQE”). The text of this letter
has been created collaboratively by members of the BLS Council on behalf of the wider
membership of BLS.

Question 1
To what extent do you agree or disagree that the proposed SQE is a robust and effective measure
of competence?

5 - Strongly disagree

BLS remains sceptical that a complete overhaul of the current system is the best way to
address the findings of the Legal Education and Training Review ("LETR"”). The feedback
from the majority of firms is that, while the proposals may open up routes to qualification,
the proposals are unlikely to significantly change firms’ existing trainee recruitment
processes. Further, most firms believe the proposals will only create more of an
administrative and preparatory training burden on the firms, despite a lack of evidence
that the SQE will be an effective measure of competence. The SQE may provide more
alternatives alongside existing training programmes, which firms are willing to explore,
and on the face of it the SQE appears to provide greater flexibility. However, the general
feeling is that firms do not see the current system as broken and they don’t want more
uncertainty.

Bristol’s legal community comprises a humber of firms which focus on national and
international commercial law, including some with great levels of specialisation. Equally,
Bristol has a number of small firms with a private client focus. Some of these firms may
be too specialist to provide experience to aspiring solicitors in two of the five contexts of
Part 2 of the SQE examination. Whilst many firms, especially the larger ones, would not
find this difficult at all, others will struggle. There do not appear to be any details in the
consultation as to how firms, or aspiring solicitors, may be able to respond when faced
with this issue. Before committing to move forward with introducing an SQE, fundamental
details like this must be given full consideration.

SQE1

It has been proposed that the SQE is to be delivered in two stages ("SQE1” and “"SQE2"
respectively). SQEL1 is to be assessed by way of 20 hours of computer-based “objective”
testing to determine candidates’ functioning legal knowledge. Firms have raised concerns
about this method of assessment and whether it is rigorous enough. Some firms felt that
this style of testing alone was insufficient, whilst others have raised concerns about, simply
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by way of example, analytical skills not being assessed in favour of rote memorisation.
Put another way, firms are concerned that the SQE1 would motivate potential solicitors to
memorise a large body of information rather than learning how to apply legal knowledge.
That can only be harmful to the profession as well as harmful to the public.

Tellingly, no example questions have been published by the SRA as part of the present
consultation, it is not currently possible to determine the standard or difficulty of the
assessment. Until this is done, it is impossible to form a view regarding whether or not
the test properly assesses legal knowledge to a sufficient standard. It is noted that this
method is currently used in the QLTS and is considered to be rigorous but such an abstract
comparison is of little value in the circumstances.

The consultation document suggests that the SQE1 would test candidates’ ability to “write,
to formulate arguments, to analyse and to research”. The only place for this appears to be
the Practical Legal Skills element of SQE1, which is arguably simply one exercise shifted
forward from SQE2 (discussed below). Assessing skills in this way as part of SQE1
appears rather curious given the stated objective of SQE1 to be an objective assessment
of functioning legal knowledge.

The requirement for candidates to take all assessments in a single assessment window,
and the cap on re-sits, sounds sensible in principle. However, detail is lacking regarding
how exceptional circumstances may be handled. Further, it should be noted that this may
serve to create a new artificial barrier to qualification for some candidates who are already
under-represented in the profession.

SQE2

Firms have raised concerns about the value of the SQE2, especially as it is proposed that
SQE2 could be taken at an early stage in the 2 year period of work experience. The SRA
have been vague about timings of the SQE2 assessment and have only stated that it must
be taken “during” the 2 year work experience period. Larger firms are unlikely to make
significant changes initially to the structure of their training from the existing training
contract format, but many have raised concerns about timing and the extra administrative
burden and preparatory training that will be required. It has been suggested that there
should be a minimum amount of work experience required before candidates can take the
SQE2 - this does not appear to have been explored by the SRA.

As noted above, the skills assessments are to be taken in 2 practical contexts (from
criminal practice, dispute resolution, property, wills and estates, and commercial and
corporate practice). Even larger firms who do have the capability to offer experience in all
of these contexts have raised concerns about giving suitable exposure to these areas for
all of their trainees and have questioned how it would be possible to assess skills if a
trainee had not experienced the practice context. The SRA has said that SQE2 would be
looking to assess the underlying skills and not the context it was learnt in (this being
assessed in SQE1). However, it is clear from the draft assessment criteria that trainees
who had not experienced the practical context would be at an obvious disadvantage.

Additionally, and of greater concern, if the assessment can be easily passed by someone
who had not experienced the practical context (which seems a natural conclusion if
knowledge of the context is not being assessed) then this raises a number of very serious
questions about the suitability and rigour of the assessment. Until a model assessment
paper (or similar) is published, few firms are prepared to agree that the SQE2 would meet
the required objectives.

The alternative suggestion of requiring candidates to be prepared to be assessed in any of
the five contexts will simply increase the requirement for preparatory training and thereby
create more barriers to the profession, particularly impacting those currently under-
represented. This will not solve the problems around the cost of training, nor regarding
unregulated courses or access to the profession and, as such, it is not considered to be an
appropriate measure of competence to practice.

Ultimately, until and unless a model paper is published (or at least a significantly
comprehensive set of example questions covering all six SQE1 topics, together with
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examples of the practical legal skills assessment, and examples in each context of SQE2),

it remains that there are fundamental problems with the idea behind the SQE. At present,
we simply cannot agree that the proposed SQE will provide a robust and effective measure
of competence,

Question 2a
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

3 - Neutral

BLS believes that a period of pre-qualification workplace experience should remain a
requirement but we endorse the idea of allowing flexibility, in particular as part of an
overall review of the process of qualification.

The larger firms have raised concerns about the proposal to allow work experiences gained
outside of employment to count towards work experience (e.g. legal clinics and pro bono)
and whether this may undermine the rigorous nature of work experience found in the
firms. Further concerns were raised over whether this may also impact the suitability of a
trainee when they become Newly Qualified solicitors and whether or not they will be ready
for this role.

Many firms also have concerns in relation to experience gained in other employment (other
firms, for example). As with ‘time to count’ under the current rules, we may find that
employers prefer trainees to complete the two year period under their employment to
“standardise” their trainee intake, and limit their administrative burden. The use of prior
qualifying legal work may be at firms’ discretion and therefore introduce variability to a
process which the SRA suggests is intended to introduce consistency. Equally, however,
the use of other qualifying legal experience may give smaller firms and organisations the
flexibility they need to hire according to their requirements.

The proposals do allow for greater flexibility, and they allow for work experience to be
transferable. In each case, any period of qualifying work experience should be signed off
by a qualified solicitor supervisor to ensure robust training and understanding is promoted.
It should be observed that this suggestion is not dissimilar from the present training
contract regime.

Question 2b
What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

Two years, subject to flexibility as below

The appropriate minimum requirement should be a minimum period of two years at the
required level of work experience. T here should still be guidelines in relation to what this
work experience should be and when it should be signed off to maintain standards.
Multiple short placements will not give candidates the right experience and exposure to
develop the right skills. Therefore a minimum time period for each placement should be
put in place. It is believed that the requirement for a placement to be a minimum of 3
months continues to be appropriate, but there would still need to be safeguards in place to
ensure that the work was of a sufficient standard.

However, it is recognised that different people may develop skills in different ways, and
that not all workplace experiences are the same. For example, one person may develop
the necessary experience in a single year in a well-organised training programme with a
large employer, whilst another may spend several years as a paralegal but not be exposed
to the same range of experience. It would therefore appear more appropriate to have a
scheme allowing flexibility based on an assessment of abilities, rather than strictly an
effluxion of time.

Any suggestion of allowing candidates to self-certify that their experience matches the
skills and abilities in the areas to be assessed in SQE2 is to be viewed with extreme
scepticism. This would be open to abuse with the potential for wasted efforts and costs as
many candidates may have expectations of the requirements which do not match the



4|Page

reality, leading to failed assessments. Again, the emphasis should be on competence not
just time served. As a general rule, two years is an approximation of the appropriate time
but some candidates may require more, or indeed less, experience.

Further and better details for these proposals must be submitted to the profession for
further consultation before making any decision to implement changes.

Question 3
To what extent do you agree or disagree with our proposals for the regulation of preparatory
training for the SQE?

4 - Disagree

BLS agrees that the standard should be set at least at the graduate level or equivalent. It
is good to see the inclusion of the apprenticeship route as one of the standard pathways.

However, it remains unclear if, whether, and how much of the SQE material may be taught
within an undergraduate law degree. If some universities adopt an “"SQE preparatory”
model, whilst others maintain a more general law degree (to include, for example, those
students wishing to become barristers), this would make delivery more complex for
training providers and thus will almost certainly increase the cost of qualification to
students.

If undergraduate programmes were split into "SQE prep” and “other” law degrees, this
would also serve to make many aspiring solicitors believe they must decide to pursue the
profession as early as age 17, whilst still studying for A-level exams. This cannot be in the
best interests of those individuals, the profession, or the public at large who buy legal
services. This is a fundamental concern arising from the current proposal.

The position of non-law graduates must also be considered. Whilst the present "GDL"” may
no longer be relevant, it appears there would still be a need for an extended SQE
Preparatory Course to be provided to *fill in the gaps’ in legal knowledge for graduates of
non-law subjects. As such, there continues to be a need for additional training; this is
likely to sit with current GDL/LPC providers, though it may be delivered as part of a
preparatory course for the SQE1 and SQE?2.

Additionally, there is a significant risk that after completing SQE1, candidates may start
their 2 year period of legal experience (comparable to today’s training contract) with a
lower level of legal knowledge than the present system provides. This shortfall would have
to be made up by the firms during the training period, creating an extra burden on the
firms.

If the SRA believes that these areas (non-law graduates and gaps in legal knowledge
among graduates) would be addressed by teaching within law firms, there would appear to
be a great misunderstanding as to the resources available to firms. This would not be a
workable solution for all but the largest commercial firms. Three outcomes would
therefore appear possible, either the lowering of standards, increase of barriers to
qualification, or the creation of a two-tier profession — none of these are satisfactory.

Finally, it is observed that at present, LPC Electives provide a useful way for future
trainees to gain insight into an area of law that their future firm works in or specialises in,
before they start their training contract. The LPC Electives also provide an opportunity for
future trainees (whether they have already secured a training contract or not) to study
areas of law outside the core areas that they may be interested in. The electives provide a
more diverse range of subjects which keep future trainees options open for longer in terms
of the practice area they ultimately choose. The SQE proposal does not appear to provide
any comparable facility.

Question 4
To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?
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3 - Neutral

BLS agrees that the standard should be set at least at the graduate level or equivalent;
the inclusion of alternative pathways (such as apprenticeships) is to be welcomed,
provided equivalence is maintained.

However, the key to making the model work is that the actual SQE assessments and
experience requirements must be appropriate, both in terms of both content and rigour of
assessment method. As the SRA has not yet produced a model paper, or even suitable
exemplar materials, it is unclear if these fundamental elements would be a suitable test.

Question 5
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage
1 or2?

2 - Disagree

BLS believes at the moment there is not enough information to comment on exemptions
and that specific proposals should be made; we cannot agree that the SRA should simply
decide these details at a later date without further consultation.

Many existing undergraduate Law programmes at universities (such as the University of
the West of England and others in our region) provide a very rigorous legal education and
produce exceptional graduates. The current SQE proposals bring a very real risk of dis-
incentivising students from studying at such institutions, in favour of doing a less rigorous
degree followed by a short “"SQE prep course” (which would inevitably be offered). This
would serve only to increase the cost of qualification whilst also lowering standards.

As such, relevant exemptions should be available to students completing relevant degree
courses. The detail of any arrangements for such exemptions, however, should be subject
to further consultation.

Given the lack of clarity regarding the European Union position, any exemptions in that
regard should be based around “transitional” provisions, likely subject to further
consultation as appropriate.

Question 6
To what extent do you agree or disagree with our proposed transitional arrangements?

1 - Strongly disagree

BLS believes that the timetable is overly ambitious.

Firstly, introducing the SQE for the academic year 2019 is far too soon. This would be
completely unmanageable for training providers, for students, and for almost all of our
member firms. At least two or three years, perhaps more, need to be added based on the
present state of the proposals (which remain significantly incomplete, as noted above).

BLS believes that students who begin studying a Qualifying Law Degree under the existing
system should be able to continue their route to qualification under the present scheme.
Any changes should take effect only for those students beginning a course after decisions
are finalised and full details about new pathways/qualifications/examinations are
published. As an absolute minimum, students who have commenced studies under the
present regime should be given a waiver for SQE1 as expressed in the current proposal.

Many students plan their education several years in advance. Most businesses do likewise.
Firms have raised a concern that the current proposals would mean that a non-law
graduate undertaking a vacation scheme, who may be offered a training contract next
summer, would be subject to the new rules; the firms are, however, not yet in a position
to assist these candidates with their progression toward qualification.

Training providers also require a significant lead time to adjust their material to be able to
cope with whatever changes are introduced. The publishers of academic texts will have to
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be allowed sufficient time to adapt their publications which are used as teaching materials.
Accordingly, a change as fundamental as that which is proposed and on which we are
being consulted must not be rushed.

Appropriate provision must also be made for those studying/working part-time, so that
they can continue working towards qualification on their present path, including anyone
who set off on the path before any changes are introduced. This is more likely to impact
those who are presently under-represented in the profession.

Question 7
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes - negative

Diversity remains largely unaddressed. The SRA originally said that by opening up routes
to qualification it would allow better access to the profession and that it would be cheaper
to qualify. As it currently stands it looks like the proposed pathways will not be cheaper
for students. Indeed, very worryingly, students may opt to access “discount” unregulated
courses to prepare themselves for the SQE1 without any guarantee of quality or success.

The cost of the SQE, to the profession at large and specifically to training providers,
students, and the firms supporting future solicitors, must be considered carefully. The
SRA has not provided a cost, or even an estimate, for a candidate to sit the proposed SQE
assessments. It is understood that the QLTS, which operates on a similar assessment
structure and is referred to as a comparator in the consultation document, costs over
£5,000 per candidate. The QLTS is also notably less complex than the present proposal.

If this is added to the cost of academic training (such as a degree), professional training
(such as the LPC), and the cost to firms to provide legal work experience (such as a
training contract), the impact of the SQE could actually be a significant increase to barriers
to access to the profession.

As well as the very real prospect that the proposed SQE regime will involve prohibitive cost
generally, there is a great risk that this increased cost and the additional layers of
administration and requirements to qualification will create new barriers which are most
likely to impact those already under-represented in the profession. Additionally, it appears
likely that administrative and training burdens would increase pressure on smaller firms
with already limited resources, which may lead to reduced opportunities for qualification
being available (again, likely disproportionately impacting those already under-
represented).

In conclusion, BLS believes that the present consultation does not meaningfully build on the
position after the SRA’s first SQE consultation. Whilst the idea of a qualifying examination remains
reasonable in principle, until far greater detail is published it would be premature to commit to
introducing the SQE.

If the SRA maintains that the best way to address the LETR findings is to introduce an SQE-type
examination/assessment - a fundamental question about which BLS remains unconvinced - then
we would invite the SRA to conduct a third consultation following publication of the additional
information noted above (including, crucially, model assessment materials).

As we, and many others, stated in response to the first SQE consultation, “the devil is in the
detail”. Until the SRA publishes and consults on the further details identified above (and in the
first consultation), no decisions should be taken.

Yours sincerely

mn
KUy e

Becky Moyce
President



Consultation questionnaire

Response ID:561

2. Your identity
Surname
James
Forename(s)
Kerry

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of my firm.
Please enter your firm's name:: Burges Salmon LLP

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: We agree with the aim of ensuring high, consistent professional standards and the desirability
of widening access to the profession. We strongly disagree that the SQE will produce the knowledgeable,
skilled, effective solicitors that the profession needs. Our view is that the existing traditional pathway of a
QLD/CPE, LPC and 2-year PRT is broadly fit for purpose and we advocate for its retention. We entirely
support the development of diverse pathways and new entry routes. We see that the existing regime could
be improved and streamlined. However, many of the issues and outcomes in the consultation document
could be achieved effectively without a seismic shift in the regulatory regime. We are very concerned that
the process of qualification does not prescribe a period of study of law, which puts the reputation of the
profession at serious risk. Our understanding is that England and Wales would become the only jurisdiction
in Europe without its training prescribed. The SRA’s emphasis on comparisons with other professions, such
as the medical profession and accountancy, is misleading and over-simplistic. We also disagree with the
separation of training in substantive/ procedural law and practice, which does not happen in other
professions. For all its faults the LPC did much to address the concerns that used to be levied against the
LSF. The proposed SQE undermines the progress that was made. SQE 1 Our concerns about the contents
are that SQE 1 combines elements of the QLD/GDL and LPC without adequately replacing either of those
courses. We are particularly concerned about the downgrading of Contract and Tort and the removal of the
LPC Electives. Without a prescribed course of study it will be very difficult to understand what level of
knowledge and skills people have attained when they begin QWE, but itis clear that, without further
training, the knowledge and competence standard of a trainee entering the workplace after SQE 1 would
be significantly lower than that of our currentintake. We would like to see a QLD/GLD being a pre-requisite
for entry to the profession (with limited exceptions, e.g. for apprentices). We are very likely to require our
own LPC-type course to cover the 'missing elements' because we recognise the value of pre-workplace
skills training, business and commercial awareness and a consistent body of knowledge which is at least
the level of our current trainees. The SRA’s requirement for minimum competence is inadequate. We will
continue to offer a high standard of training whatever the outcome of the consultation. Smaller firms also
rely on the knowledge and skills learnt during the LPC and may not be able or prepared to fund the
additional training required for new recruits to perform at a competent level, particularly in specialist areas
that are not covered in the reduced syllabus. This is a concern for professional standards generally.
Regarding the method of assessment, our view is that testing the core subjects by MCQ alone where each



answer is required after approximately 90 seconds cannot possibly test the higher level analytical and
evaluative skills required to practise as a solicitor. The nature of legal practice is that there may not be one
correct answer to a complex problem and even the most sophisticated MCQs cannot test the analytical
skills required to advise. The curriculum for SQE 1 is not wide enough to cover the essential building blocks
for practice. On the other hand, the idea that all those modules can be tested in one diet of assessments is
unrealistic and very likely to resultin a ‘dumbing down’ of the assessment content and/or even further
narrowing of its scope (as happened with the revised BPTC) and/or tactical learning and question spotting.
Particular issues arise for students with protected characteristics who may be at a disadvantage in taking
so0 many assessments at once. SQE 2 We do not accept thatitis possible to test the legal skills without
some emphasis on the relevant area of practice. If SQE 2 is to be a measure of competence at qualification
level, then detailed and complex patterns of fact and law are needed. ltis inevitable that a candidate will
feel better prepared for a set of examinations in a property context if they have undertaken a property seat.
These will be very important and highly stressful examinations for students to undertake, while they are
also trying to impress an employer. We anticipate a number of negative implications, for example: (a)
Pressure for seats to be in relevant ‘context areas’ in the early stages of QWE (i.e. pre-SQE 2), which will be
difficult to accommodate for large groups of trainees and which will distort the wide range of experience we
currently offer; (b) The need for a preparatory course (of longer than the weekend suggested by the SRA) to
give trainees the best opportunity to pass SQE 2, which will be disruptive to the QWE and the business; (c)
The need for time to prepare, which will be disruptive to the QWE and the business. The timing of SQE 2
would need to be in the relatively early stages of QWE with the firm to allow for results publication before
decisions on qualification are made. If SQEs are to be held twice a year, the assessment provider would
need a long window to accommodate the numbers of students. Allowing at least 3 months for results to be
returned, itis likely that we would need trainees to undertake SQE 2 at the end of their first year of QWE at
the very latest. This undermines the concept of measuring developing practical experience through SQE 2.
Given the stress to trainees, the difficulties with timing and the disruption to the business and the QWE
itself, the proposed SQE would need to be taken before the QWE with our firm begins. A requirement that
SQE 2 be taken at the end of the QWE would extend the length of work experience beyond 2 years for the
reasons set out above.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Neutral

Comments: We agree that QWE is critical to the qualification process. Allowing experience from different
periods and different environments to count is also logical. However, clear guidance is needed as to what
counts as QWE. We believe that QWE should be regulated The only regulation seems to be that the
provider of SQE signs a declaration that a trainee ‘had the opportunity to develop some or all of the
competencies in the Statement of Solicitor Competence’. This is so vague as to be meaningless. More
detail is needed about the quality and time spent on the experience for it to constitute QWE. It needs to add
value beyond poorly supervised, low level, routine work for it to be recognised. Trainees would need to
collate an evidential base to show a future employer what they have learnt. In the current proposals, the
requirement for a trainee to have completed a well-designed scheme of work-based training is missing.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments: Our view is that the length of QWE should be 2 years and subject to the requirement for
regulation as set out above.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree



Comments: Our understanding is that the SRA is not preparing to regulate preparatory training at all. We
disagree that this can be left to market forces. ltis inevitable that crammer courses will emerge to ‘get
people through’ the assessments as cheaply and quickly as possible. Our firm will pay to fill the gap and do
our best to produce lawyers with a high standard of training and qualifying experience. However, the
proposals will do little to ensure consistency of quality and standards across the profession, which was the
SRA's aim. ltis hard to imagine how data can be published that will give students enough information to
make informed choices, particularly when the proposals are complex and vague. Those with least
experience of the profession and the higher education system will be at the greatest disadvantage.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree

Comments: We strongly believe that there should be periods of specified study and work experience
conforming to clear criteria and monitored by experienced supervisors. Assessmentis notin itself a
sufficient measure of competence. The SRA has asked the public about the need for rigorous assessment
standards. Has it asked whether the public (or the person on the Clapham omnibus) expects solicitors to
undertake a compulsory and regulated period of study? The answer to that question surely would be an
overwhelming “Yes!” Has it asked whether work experience should be regulated and overseen? Again the
answer would be "Yes!" The proposals ignore the value of study and practice that has resulted in our
profession being respected for generations. When that is lost it will be difficult to recover. We believe that
the current training regime can be altered to improve access and diversity by incorporating some of the
SRA's ideas but a complete revolution is risky and unnecessary.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Neutral
Comments: We cannot comment on this until the model has been finalised.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Strongly disagree

Comments: The timescales are far too tight. We are already recruiting for 2019. With the final consultation
due later this year, there would be less than 2 years to develop and implement the new system. We
strongly believe that more piloting should be done of any proposed changes before they are rolled out
across the profession. Other pilots (e.g. work based learning portfolios) resulted in significant changes of
direction when practical disadvantages were identified.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: Our view is that the proposals will have a significant negative impact. The system will increase
the advantage to those who have early access to funds and information. Others may unwittingly undertake
the cheapest and quickest courses and compile a piecemeal CV of QWE which is unattractive to
prospective employers. We are advised that students with certain disabilities will be negatively affected by
the emphasis on MCQs. Some students with protected characteristics will find it difficult to undertake
multiple examinations in one sitting.



Cardiff and District Law Society’s response to SRA Consultation — ‘A new route to qualification: The
Solicitors Qualifying Examination (SQE), October 2016’

The Incorporated Law Society for Cardiff and District trades under the name Cardiff and District Law
Society (CDLS). CDLS is the largest local law society in Wales. It has a membership of over 1,000
people including solicitors, barristers, legal executives and academic lawyers.

CDLS appoints a number of specialist committees, including a Regulatory Issues Sub-committee.

Through these committees CDLS responds to a number of public consultations on matters which
affect the professional lives of solicitors in the Cardiff and District area. CDLS welcomes the
opportunity to respond to the SRA’s Consultation: “A new route to qualification : the Solicitors
Qualifying Examination”.

Introductory/general comments

Like many organisations that responded to the previous consultation on the SQE in March 2016, we
were critical of many aspects of the SRA’s proposals. Although we continue to have concerns about
certain aspects of the SRA’s proposals contained in this current consultation, we are pleased to see
that the SRA has listened to the criticism it received, and that some important and sensible changes
have been made to the proposals.

We are pleased to see: (1) that the SRA has acknowledged that a period of recognised work training
is essential, (2) that the profession should be a predominantly graduate profession (or that if a
solicitor does not have a degree they should have something ‘equivalent’), (3) that Stage 1 of the
SQE (the knowledge tests) are now a much more substantial set of assessments than previously, (4)
that the ability for students to ‘cherry pick’ assessments has been removed by requirements to sit all
assessments in a given assessment window, and (5) that unlimited resit opportunities have been
removed. Our main concern with the proposals in the previous consultation were that the proposals
threatened to dumb down the training process significantly, and thus devalue the qualification of
solicitor, both in this country and overseas.

We continue to have some concerns and reservations about the SRA’s proposals, but fewer than we
had with the previous consultation.

Question 1 - To what extent do you agree or disagree that the proposed SQE is a robust and
effective measure of competence?

It is fair to say that opinion is divided on whether there is a need for a new centralised assessment.

Many solicitors see no inherent problems of quality of trainee under the current system of LLB (or
another degree plus GDL) followed by an LPC. Many think that the SRA’s case (that there is a
problem of quality of entrants to the profession) is unproven. The current system is based upon the
maintenance of a set of minimum standards and is policed by external examiners appointed by
degree and GDL/LPC providers, in accordance with established QAA (The Quality Assurance Agency
for Higher Education) requirements. There is no evidence that this system is failing in terms of
quality or protection for the public. The SRA’s reporting of the level of indemnity insurance claims
and complaints to the Legal Ombudsman cannot be attributed directly to the current system of
training, as many claims and complaints can be attributed to solicitors who qualified under previous
training regimes, not dissimilar in many ways to the one the SRA is proposing. We are not persuaded
that an SQE will have any beneficial effect on the level of claims or complaints. In fact, if more
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solicitors qualify as a result of greater freedoms on work training, the number of claims and
complaints may well rise.

However, there is also considerable support among other practitioners for a centralised assessment.
The argument in favour of a centralised assessment is that every solicitor takes the same test, and
thus firms can be assured of consistency (or more consistency than is possible under the current
system). One comment was that if the profession was starting from scratch/working with a blank
canvas, then it would almost certainly choose a centralised assessment. The main concern of those
practitioners who support the introduction of a centralised assessment is that the assessment
should be sufficiently rigorous and not be dumbed down.

On this, there continue to be widely held concerns about the nature of the proposed Stage 1
assessments. Practitioners simply do not consider that a series of multiple choice questions, single
best answer questions and extended matching questions are an appropriate means of assessing
future solicitors. Whilst such forms of question have their place, and have certain advantages, such
as providing a variety of methods of assessment, they really need to be part of a suite of question
types which include extended written answers (as currently happens on the LPC). The suspicion is
that the forms of question suggested by the SRA are suggested for means of convenience, because
those forms of question can be more easily administered on computer and in bulk, and marked
quickly and automatically by computer. There is a danger that the logistical needs of a centralised
computerised assessment are determining the types of question used, rather than choosing the
sorts of question that best ensure rigour and best ensure high standards. There is therefore a grave
danger that the method of assessing Stage 1 will lead to a dumbing down of the assessment of
potential solicitors, particularly compared to the core elements of the LPC, which is the place where
most of the SQE Stage 1 proposed content is currently assessed. We are not convinced by the SRA’s
arguments on quality and appropriateness of the forms of question being proposed for Stage 1.

Although there is an element of reasoning and writing lengthy answers to some of the Stage 2
assessments, it is notable that candidates will be told what the relevant law is for some of those
assessments before producing their work, on the basis that the skill is being assessed, not the
candidate’s knowledge of the law.

We also do not think that the tri-partite structure of legal education, criticised by the SRA in the
consultation paper, will disappear entirely. If Stage 2 of the SQE does not have to be deferred until
during or towards the end of the period of work based training, then we can see that the market will
push students to taking both Stage 1 and Stage 2 of the SQE before the period of work based
training. Employers will want trainees (or employees) to be as well qualified as possible, and as
useful as possible, from day 1 of the period of work based training. Firms may therefore require
students to complete the SQE before joining, or before entering the office. If this happens, then we
will continue to have a tri-partite structure.

Will universities really bring the SQE Stage 1 subjects within the LLB as is hoped by the SRA? It is
entirely possible that this will not happen, or only happen in the case of a few universities (probably
the new universities, that do not generally draw on the stronger students). Most universities
(certainly the more prestigious ones) will continue to want to deliver a liberal law degree, with a
wide choice of subjects for its students. The SQE Stage 1 subjects, whilst important from a practical
point of view, are quite prosaic, and largely mirror the vocational subjects currently on the LPC,
where relatively little academic law is considered. They are not subjects that sit easily within a
degree, and the SRA’s proposed method of assessment is quite alien to the methods appropriate for
deciding whether a student should obtain a 1%, 2.1, 2.2 or 3" class degree. It is likely that large
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commercial firms will recruit their students from law (or other) degrees at prestigious universities.
How then will students study for the SQE Stage 1? Probably via a postgraduate course. If this is
combined with a study in preparation of Stage 2, then you will have postgraduate course not
dissimilar to the LPC. That course will cost money. The cost will be not dissimilar to the cost of the
LPC. Added to that, students with a non-law degree may be at a disadvantage unless they have some
grounding in law, in that firms might not recruit them in such numbers if the only legal education
they have had is an SQE preparatory course. There may be a similar course to the GDL, therefore
(although perhaps with a different suite of subjects, say including company law). That course will
cost money.

On top of those courses, candidates for the SQE Stages 1 and 2 will have to pay hefty examination
fees. The SQE itself will not be cheap.

In other words, the tri-partite system may not disappear and the financial cost of qualifying will
remain high. All that would be achieved would be replacing distributed assessments with a
centralised assessment, but is that worth the considerable upheaval and uncertainty that will be
caused by changing the system? As said, many practitioners are not convinced that there is a
problem with standards under the current system, and there are concerns about the centralised
assessment in that it could lead to a dumbing down.

Another concern about the SQE and about the SRA’s proposals as a whole is that there will be a
considerable narrowing of the breadth of knowledge and experience that qualified solicitors may
have under the new system.

This will happen as a result of several changes being made by the SRA. Firstly, there is the possibility
that universities, or some universities, will bring the preparation for SQE Stage 1 into their LLBs. If
that happens, then the scope for covering other legal subjects on the LLB will be reduced, as
students will have to take the SQE preparatory modules. Indeed, it is possible that no prior
knowledge of the law is required before a student studies for and sits the SQE. Secondly, the 3
elective or optional subjects currently studied by students on the LPC will disappear. There is no
equivalent for them under the new system proposed by the SRA. Trainees will thus have a narrower
range of knowledge when starting with firms. Thirdly, there will no longer be a requirement for 3
seats in the period of work training. A solicitor could spend all of their period of training undertaking
one type of work (perhaps in a commoditised Personal Injury operation). The only check on this is
that the SQE Stage 2 assessments have to be in two separate contexts, but the SRA is proposing that
the legal content needed for each Stage 2 assessment will be given to the candidates in the
assessment itself — in other words, the candidate actually need know very little about the relevant
law before sitting the Stage 2 assessment. Lastly, but importantly, there will be no requirement to
cover both contentious and non-contentious work in the period of work based training, or even in
the Stage 2 contexts: ‘Persuasive Oral Communication’ can be chosen instead of Advocacy.
Collectively, these changes will lead to many qualified solicitors who have a much narrower range of
understanding of the law and practice than solicitors do at present. This represents a dumbing down
of the qualification of solicitor and is also potentially dangerous to the public.

On the publication of the results of Stage 1 —we do not understand how the results of candidates
from different assessment windows can be compared if the pass mark for Stage 1 is variable. The
explanation given by the SRA on how the ‘raw’ mark will be converted to a standardised mark scale
is not clear. It would be helpful to have examples to show how this will work. Firms will want
information on how well candidates have done on the SQE, so it needs to be clear how this will
work, and firms need to have confidence in the process.
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Comments on Stage 2 — as said above, we can envisage a situation where firms will be reluctant to
take ‘trainees’ who have not yet passed Stage 2, as they (a) would not wish to engage someone who
then subsequently failed Stage 2 and (b) would resent the considerable time out of the office
needed both to sit the Stage 2 assessments and to attend preparatory courses for Stage 2. We think
it likely that market forces will mean that students will seek to sit Stage 2 before beginning their
period of work based training, mirroring the current situation of the LPC preceding the training
contract.

We support the SRA view that Stage 2 should be taken in two contexts, of the candidate’s choice.
We recognise it would be too complex to allow a wider range of contexts, and the provision of some
choice for the candidate is welcomed. The Stage 2 contexts also align with a number of the Stage 1
groupings of subjects, which is sensible.

As with Stage 1, firms will want to be assured that there is a consistent means of judging the marks
obtained by candidates, so this needs greater explanation so that firms can have confidence in the
method.

Question 2a — To what extent do you agree or disagree with our proposals for qualifying legal
work experience?

We are pleased that the SRA has recognised that a substantial period of work experience is required.

However, we have concerns about the proposal that the work experience need no longer include
three areas of practice, and that it need not contain both contentious and non-contentious work. As
noted earlier, when combined with the loss of the current LPC electives and the possible loss of
optional content in the LLB, this will narrow the knowledge and understanding of a newly qualified
solicitor dangerously. It will be possible to qualify as a solicitor by doing no more than basic paralegal
work in one narrow area of practice. This will diminish and devalue the qualification of solicitor, and
make solicitors indistinguishable from legal executives.

We are also concerned by the proposed declaration that a supervising solicitor must make in respect
of the candidate. The supervising solicitor will be required to declare that a candidate had ‘had the
opportunity to develop some or all of the competences in the Statement of Solicitor Competence’.
This is incredibly vague. How many competences constitute ‘some’? It is so vague that it becomes
almost meaningless, and is not a substitute for assessing whether a candidate has met competences
during the work experience — it seems like mere window dressing. (It should be said here that we
recognise that it is extremely difficult to assess competences during the period of work based
learning and we do not advocate that there should be assessment — we agree with the SRA that this
would impose an undue compliance burden on candidates and firms alike.)

Provided it is properly regulated, we agree that qualifying work experience could be obtained
outside of a formal training contract. We agree that the person should be regulated by a solicitor,
but we have concerns (related to the recent SRA consultation on the Code of Conduct) that this
might be supervision by a comparatively junior solicitor operating in an unregulated body.

We agree with the SRA that work placements outside a formal training contract should be of a
minimum length to qualify as part of the period of work based training. We think there should be
both a minimum length for the work placement to be counted, and there should be a maximum
number of work placements that could be counted. It should be possible to count periods of (say)
three months or more, but with (say) a maximum of four placements, so that the average time on a
placement would have to be six months.
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We agree with the flexibility allowed by the rule that the completion of work-based learning would
be required by the point of admission, not as condition of eligibility to sit Stage 2.

We agree with the proposal that candidates should maintain a record of their qualifying legal work
experience.

However, a major concern is that relaxing the rules on how and where legal work experience can be
gained, will lead to a far greater number of solicitors qualifying. The SRA has rightly noted there is a
bottleneck for potential entrants to the profession currently, due to the limited number of training
contracts available: there are more students seeking training contracts than there are opportunities.
However, changing the rules to include a wider range of work experience will lead to more students
qualifying. Will this simply shift the bottleneck to newly qualified posts, in that there will then be an
oversupply of newly qualified solicitors, many of whom will not be able to secure employment as an
assistant solicitor?

Question 2b — What length of time do you think would be the most appropriate minimum
requirement for workplace experience?

We consider that a period of two years’ work experience is appropriate, as now. We do not agree
that there should be a minimum level of two years - we think the period should be two years.

To specify a minimum that is less than 2 years will mean that the majority of firms will opt for the
minimum, so the minimum will become the norm.

Also, to specify a minimum implies that a candidate might need longer. This could lead to abuse by
employers, who refuse to sign the declaration that someone has met the competences in order to
retain the cheaper labour of a trainee for longer.

Question 3 — To what extent do you agree or disagree with our proposals for the regulation of
preparatory training for the SQE?

We recognise that if the SRA implements the proposed changes it will be very difficult to regulate
any preparatory training for the SQE, as the modes and timing of available training courses will vary
widely, unless the SRA imposes a model, as is the case with the LPC.

On publication of results, we can see confusion arising between the results of degree provider and
the results of a particular SQE preparatory course. Given that no particular course will be required
for preparation for the SQE, a multiplicity of courses and pathways will arise. Will it be possible to
provide meaningful statistical information about all of these different courses and pathways? In
particular, when assessing how well or how badly candidates have done according to the
educational provider, will they be judged by the degree they did, or by which method they used for
preparing for the SQE? We suspect the latter, but then if the student did not use the degree as part
of the preparation for the SQE, also giving data by degree provider will not be meaningful, and will
either be of little help to, or will be misleading for, potential employers.

We suspect that the SRA’s hopes, that the new system will be cheaper than the current system, will
be largely unfounded. As mentioned in the answer to question 1 above, we think it highly possible
that new preparatory courses will arise to prepare candidates for both stages of the SQE. Those
courses are unlikely to be cheap. Added to that will be cost of the SQE itself. It is entirely possible
that the market will lead to a situation where most students will continue through a tri-partite
system. The only significant change will be that the assessment will be centralised.
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However, there will be a difference, in that currently the LLB, GDL and LPC is subject to regulatory
oversight, by the SRA and due to QAA requirements. This regulatory oversight will be absent if the
SRA is content to leave it all to the market, and it is possible that quality will suffer as a result. There
will be no mechanism (other than published data on pass rates) to identify poor course provision,
and some candidates will enrol on and pay for sub-standard courses, with minimal regulatory
protection.

Question 4 — To what extent do you agree or disagree that our proposed model is a suitable test of
the requirements needed to become a solicitor?

Please see the answers to questions 1-3 above, particularly the answers to question 1 on
reservations we have with the proposed SQE.

We are pleased that the SRA considers that candidates must have a degree ‘or equivalent’. We agree
with this in principle. However, we do have concerns that the issue of equivalence will be properly
regulated by the SRA in practice. It must be made clear exactly what is equivalent to a degree. We
agree that equivalence should include apprenticeships or prior attainment as, say, a legal executive.

Question 5 — To what extent do you agree or disagree that we should offer any exemptions from
the SQE stage 1 or 2?

We recognise that it will be very difficult to provide exemptions from the SQE Stage 1 and 2, and to
do so would undermine the system proposed by the SRA. We have concerns, though, about the
possibility that EU candidates (even post-Brexit) may be granted exemptions from the SQE, when
domestic candidates and other international candidates will not be allowed exemptions. We see no
reason for preferential treatment of EU candidates in this regard. Will the SRA engage with the UK
Government on this issue?

Question 6 — To what extent do you agree or disagree with our proposed transitional
arrangements?

We welcome the flexibility for students to complete the process of qualification under the current
system if they have already started the process before a certain date. The main concern with the
transitional arrangements is that it may be too ambitious of the SRA to introduce the SQE in
September 2019. Legal education providers will need a significant lead in time to adapt their LLB and
other courses to meet the requirements of Stage 1 (and possibly Stage 2). New or re-designed
courses need to go through processes of validation to comply with QAA requirements. All of this has
to be done sufficiently far in advance for providers to comply with CMA (Competition and Markets
Authority) requirements on advertising and marketing of courses to prospective students, many of
whom will be at school and still considering what to study at university and where to study. Until the
assessment organisation has been appointed and produced sufficient sample assessment materials
it will not be possible to design or re-design courses. In addition, to say that the work involved for
the appointed assessment organisation is considerable would be an understatement. For this reason
we doubt that the revised timetable proposed by the SRA is realistic.

Question 7 — Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes, although we are pleased that the SRA is not now proposing that candidates can have unlimited
attempts at the SQE, or that they can spread their assessments over several assessment periods.

Concern persists that a two tier market will arise, with more privileged students still doing a full
‘liberal’ law degree, followed by an LPC style course, followed by a two year training contract. Less
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privileged students may do a degree at a less prestigious university that includes SQE preparatory
content, be less prepared for the SQE, may need several resits, and will be undertaking paralegal
work limited to one area. Come the point of qualification, there will be a (quite probably accurate)
perception of difference between the one qualified solicitor and the other.

We also see negative EDI impacts of publishing candidates’ scores by legal education provider,
specifically if the data shows where the students studied their law degree. It is more than possible
that more privileged students (who come from wealthier, middle or upper class backgrounds, who
go to private schools where more individual assistance with exams is provided, who then get better
A level results, and thus join more prestigious universities, who have less need to obtain part time
work due to family finance, and who obtain jobs where their employers pay for the fees of the SQE
and any preparatory course) will obtain better results than less privileged students who do not enjoy
any of those advantages. In particular, a student from a more difficult, perhaps ethnic minority,
background, may struggle to enter a more prestigious university, but will go to a newer university.
That student’s marks on the SQE may be adversely affected by a range of factors, but to link that
student’s weaker marks with attendance at a particular university, comparing it with a more
privileged student at a more prestigious university, may have a negative effect. By reinforcing the
perception that certain universities, ones which typically take less advantaged students, are inferior,
publication of this data has the potential for harming the employment chances of students who
attend those universities. If this is taken into account by employers when making decisions about
who to recruit, then the effect on EDI will be negative.

Another concern is that the new system of qualifying may prove more expensive than the current
system, when the cost of the SQE itself and SQE preparatory courses are compared with the LPC,
and especially when the SQE is compared with what is currently Stage 1 of the LPC (the core
subjects). There is no elective content in the SQE (what is now Stage 2 of the LPC). The cost of Stage
1 of the LPC is only a proportion (around 70%) of the current cost of the LPC. If, instead of
introducing the SQE, the SRA simply removed the elective content from the LPC, the cost of
qualification under the current system would reduce considerably, and would almost certainly be
cheaper than the SQE and any attendant preparatory courses. We believe it is a flawed assumption
of the SRA that the cost of qualifying would be reduced by taking out the LPC, because we believe
that other courses would arise to take its place.

A more specific, but nonetheless important, concern is whether a single assessment provider will be
capable of providing a sufficient geographical spread of secure assessment centres to avoid students
having to travel long distances for their assessments, and even having to book overnight
accommodation to do so, something that would impact adversely on poorer students. The number
of candidates for the SQE is likely to greatly exceed the number of candidates for the QLTS. We
doubt that one organisation is able to effectively resource this. Also, it is not clear on how long an
assessment window will be. Stage 1 of the SQE includes 7 assessments, totalling 19 hours of
assessment time. Within what time period will a cycle of assessments be held? Will it be a return to
the bad old days of the Law Society Finals with multiple assessments crammed into a very short
space of time? Linked to this is a concern about students with disabilities and who require specific
provision. If the assessment window is very short, how will arrangements, including extra time and
other additional provision, be provided by the single assessment provider, particularly when these
special provisions will need to be made available in a sufficiently wide range of assessment centres
across England and Wales?

Page 7 of 7



Consultation questionnaire
Response 1D:383

2. Your identity
Surname
Wildig
Forename(s)
Charlotte Lucy

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on my own behalf as an employed solicitor

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: | do not agree that the proposed SQE is a robust and effective measure of competence. There
are many different kinds of lawyers. The SQE as drafted appears to be wholly inadequate in terms of
measuring the competence or otherwise of candidates keen to become specialists in employment, human
rights, immigration, housing, family, welfare and debt.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Disagree

Comments: As part of their degrees, many students will engage in legal work experience through clinical
legal education OR pro bono at university. Clinical legal education is where students take partin either
simulated law clinics or law clinics as part of their course. Pro bono is where students participate in a
number of different projects in addition to their course. The SRA state “We expect many candidates will take
SQE stage 1 before their work-based experience, and SQE stage 2 at the end of their work experience.” |
have some comments about this: 1. Itis not clear whether “we expect” means that candidates “must” take
the SQE stage 1 before the work-based experience or whether, in fact, it is possible for some candidates to
complete part or all of the work-based experience prior to SQE1. 2. If the SRA intends the terminology to be
flexible so that candidates may complete the work-based experience prior to SQE1, they should make this
clear. 3. If the SRA intends that work experience must be completed after SQE, | disagree with the proposal
as it would not allow for experience gained during university education to count. | believe that there is a
real need to acknowledge that some experience gained prior to SQE1 in university pro bono activities,
including, but not exclusive to, law clinic, and in clinical legal education should count. | recommend: 1. That
the SRA makes expressly clear that experience gained before SQE1 qualifies as work-based experience
for the qualification process. 2. SRA should be clear to encourage all pro bono activities including, but not
exclusive to, participation in student law clinics as options for gaining work experience. The SRA should be
clear to include pro bono AND clinical legal education. Duration SRA states “We are unconvinced that 12
months is long enough to develop the appropriate experience and skills and see significant meritin
maintaining the current requirement for 24 months. However, some have made the case for either 18
months or a more flexible approach.” Comment: 1. It is not clear from this whether the SRA will allow part
time work experience or just full time. Many students will not be able to afford to gain work experience



unpaid for this long without working. 2. Whilst there may be firms willing to pay students to take partin
formalised work experience, in a similar way as is currently provided through a training contract, we
recommend that it be made clear that students will be able to work part time in jobs other than those
offering legal work-based experience. The point of the change in the process of qualification is to open up
the profession. If you do not allow students to work to gain an income during this phase, there is a real and
substantial risk of failing to meet this objective. 3. There will be many organisations able to provide work-
based experience, such as law centres, housing charities, homeless shelters and more. This will likely be
experience without payment. 4. If the SRA does not make clear that part-time opportunities are sufficient,
there is a real possibility of negative impact on access to justice as organisations offering social welfare will
have less appeal than they already do. There will be less people able to pursue this as a career.
Recommendation: 1. The SRA considers measuring duration of work-based experience in terms of hours
rather than months. Content As currently defined work experience can be gained in a flexible way. One
SRA suggestion is that it can be gained “Through working in a student law clinic”. Comment: 1. Universities
run many pro bono projects through which students deliver free advice and education to improve access to
justice. These include running telephone advice lines, delivering interactive educational presentations on
law, acting as non- advice-giving tribunal friends, volunteering with the Personal Support Unit, assisting in
law centres as quasi legal administrators and more. None of these might meet the description of “student
law clinic” but all provide opportunities for students to gain valuable work experience allowing them to see
law in practice, how it affects lives of the public and enables them to gain vital communication and client
skills. Pro bono activities are distinct also from clinical legal education through which students participate in
clinic or in simulated clinical learning as part of their course. 2. Student pro bono activity has a real impact
on access to justice. There is an ethic of pro bono amongst students and it is important for the future of the
profession that students understand from an early stage in their career that volunteering your expertise to
improve access to justice is a good thing to do. The SRA should ensure that students are encouraged to
continue to volunteer to engage in all available pro bono activity. 3. Clinical legal education modules are
extremely expensive to run and usually only small numbers of students participate. SRA should not limit the
relevant experience to clinical legal education as many students will gain valuable and relevant
experience through pro bono projects in their universities. Recommendation: 1. We recommend that the
definition “through working in a student law clinic” be expanded to include “through working in a student
pro bono centre either with law clinic or other pro bono projects or through participating in a clinical legal
education module”. 2. The SRA make clear that the work-based experience should be gained in the
jurisdiction of England & Wales. 3. That The SRA introduce at least some benchmarking of content of work-
based experience.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Flexible depending on the candidate's readiness

Comments: Recommendation: 1. SRA require hours rather than months. 2. State expressly whether part-
time or full-time. 3. SRA should ensure that students with no other means to support themselves other than
working in the non-legal sector should not be prevented from entering the profession by a requirement to
gain full-time work based experience.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree
Comments:

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree



Comments: SQE 1 envisages assessment in the following areas: Principles of Professional Conduct,
Public and Administrative Law, and the Legal Systems of England and Wales Dispute Resolution in
Contract or Tort Property Law and Practice Commercial and Corporate Law and Practice Wills and the
Administration of Estates and Trusts Criminal Law and Practice. Comment: 1. There is a whole area of
being a lawyer thatis not covered by the SQE1 assessment areas including high street practitioners and
social welfare lawyers who need expertise in family law, employment law, welfare benefits, debt,
immigration, human rights and housing. 2. These areas cover laws that are of fundamental importance to
individuals in their daily lives. Itis not clear how the SRA propose that lawyers will enter into the profession
ready to practise in these areas without any expertise gained at SQE level. It could be envisaged that
prospective lawyers gain work experience in these areas. However, as currently drafted, for SQE2,
candidates must choose two practice contexts from the following list: Criminal Practice Dispute Resolution
Property Wills and the Administration of Estates and Trusts Commercial and Corporate Practice. Comment:
1. By not expressly including areas of social welfare law, some may be put off gaining experience in these
areas for fear of being disadvantaged at SQE2 examination. 2. Students keen to pursue a career in social
welfare law must wonder how the system as stated prepares them for this as a pathway. 3. NGOs and law
firms keen to recruit new lawyers must wonder how, under the new proposed regime, itis possible that
students will be ready to work effectively with them from day one. Recommendation SRA should either
widen the categories OR make it expressly clear to all that practical experience in these areas is nota
prerequisite.

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Disagree
Comments:

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments:

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: | see negative EDI impacts from the proposals. Comment: 1. There is a risk of exploitation of
some students through the legal work-based experience as proposed. 2. Organisations offering social
welfare advice to the public need lawyers with knowledge and experience of the law they practise. SRA
must ensure that future generations have the skillset to advise on all areas of social welfare law to ensure
access to justice for all. 3. There is a risk that the proposals fail to address the needs of the most vulnerable
in terms of accessing lawyers.



Consultation questionnaire

Response ID:312

2. Your identity
Surname
Perry
Forename(s)
Christina

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as an academic
Please enter the name of your institution.: Queen Mary University of London

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree

Comments: We consider that the proposed SQE is an ineffective measure of competence. The proposed
SQE does not provide a fully effective measure of the competences needed to be a solicitor is because it
does not assess many of the competences needed for the modern practice of many solicitors. The subjects
examined in the proposed SQE 1 and 2 contain nothing concerning international or trans-national issues.
They are heavily focused on private law rather than public law and do not address areas of law affecting
social justice or welfare such as Family Law, Employment Law, or Immigration Law. In addition, there is no
evidence to suggest that computer-based testing alone can show skills and abilities at graduate level. 2.2
of the Law Subject Benchmark Statement states “degree-level study in law also instils ways of thinking that
are intrinsic to the subject, while being no less transferable. These include an appreciation of the
complexity of legal rules and principles, a respect for context and evidence, and a greater awareness of the
importance of the principles of justice and the rule of law to the foundations of society”. The computer-
based testing thatis planned for SQE 1 can test basic knowledge, but it (plus one skills assessment) cannot
robustly assess the analytical skills and understanding of a graduate.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree

Comments: We fully agree with the SRA’s proposals for qualifying legal work experience, with the
exception of the possible limitations on shorter placements. We consider that experience gained on
sandwich degrees, in clinical legal education, on vacation schemes, in legal NGOs or through paralegal
work ought to count towards qualification as a solicitor and that trainees can gain relevant skills outside a
conventional training contract. On the question of whether shorter placements can contribute to the
development of skills, we disagree that placements of a few weeks or months tend to be too short and too
constrained to allow for much more than informing career choice or recruitment decisions. We consider that
experience gained in a clinical legal education 15 credit module, for example, may be the equivalentin
contact hours of two weeks of full time work. However, because the student spends a significant amount of
time in independent learning outside class, the educational value of the module is much greater than the
class contact time. Accordingly, we would recommend neither a minimum time period nor a maximum



number of placements. If one of the two must be chosen, we would recommend a maximum number of
placements, and would suggest a maximum number of 10 placements. However, we would recommend
that a student’s experience during a degree oughtto count as one placement. For example, if a student
were to undertake both a sandwich degree and work in a legal advice centre at the same university, they
oughtto count as one placement. This is because they are part of the same educational experience.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

18 months
Comments: We consider 18 months to be a more flexible amount of time than 24 months, whilst still
providing a rigorous and substantial amount of workplace experience.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Neutral

Comments: We have no objection to the SRA compiling and publishing data about training providers'
performance on the SQE. However, we would recommend that publication of details about prior education
be limited to general data and not institution-specific information. The experience of a candidate who
completed a degree 5 or 10 years prior to deciding to become a solicitor, possibly in a subject completely
unrelated to law, is unlikely to provide meaningful information about the university and/or the legal
education received by the candidate. This is a significant difference from the system in the United States,
where by definition all candidates will have been required to complete 3 years of legal education prior to
becoming eligible to take the bar exam.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Disagree

Comments: As discussed in Q1 above and especially with respect to the issue of exemptions for SQE 1
(discussed in Q5 below), we disagree that the proposed model is a suitable test of the requirements
needed to become a solicitor.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Agree

Comments: Students who have studied the subjects required at present for the Qualifying Law Degree or
GDL should be exempt from SQE 1. Students who study those subjects at degree level at present already
study these subjects to a high level of competence at graduate level. Allowing such exemption
arrangements would provide sufficient assurance for regulatory purposes that the students are obtaining
the required knowledge. If, as the consultation states, Stage 1 is assessing the candidates' ability to use
their legal knowledge in practical contexts through assessments which integrate substantive and
procedural law, then we disagree thatitis not assessing whatis assessed in an academic law degree.
Academic law degrees assess not just substantive law but the application of such law appropriately and
effectively to client-based, philosophical and ethical problems and situations encountered in practice. This
is also the case because universities are significantly requlated and already provide consistent standards.
Such standards are set forth in QAA and acknowledged by HEFCE. HEFCE has acknowledged this
specifically in para 81 of Future approaches to quality assessmentin England, Wales and Northern Ireland:
Consultation): “Itis important to note that as funding bodies we are not advocating a shift away from the
autonomy of degree awarding bodies to set and maintain standards. Nor are we proposing the
development of either a national curriculum or a national student examination. Far from it. Rather, we are



seeking to develop established elements of the wider quality assurance system so that clearer assurances
can be provided to students, governments and other stakeholders on the issues that matter to them.” We
consider that applicants who have obtained a Qualifying Law Degree will be considerably more qualified to
become solicitors than those who have only completed the SQE1.

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments: No opinion.

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: We foresee significant negative EDI impacts from these proposals. Given that it has now been
acknowledged that students should possess a degree or equivalentin order to be eligible for the SQE,
there is likely to be a material additional burden on students. The SQE will require additional time and cost
to undertake, beyond the cost of the degree. This additional time and cost will disproportionately affect
students from poorer backgrounds, who are disproportionately likely to be students of BAME origin. Even if
the Legal Practice Course is no longer required, the SQE1 and SQE2 will not attract student loan funding.
In addition to the cost of the exams (which are likely to be substantial, especially in the case of SQE2)
students are likely to wish to take preparation courses for the exams. In addition, given that many potential
trainees will have less legal education than they do at present (as there will be no incentive to take a
conversion programme such as the GDL or Senior Status LLB), and as the results of the SQE1 may be of
little assistance in the employment process, then itis likely that there will be more emphasis on students’
previous results and prior education in obtaining a training contract. It is also likely that legal employers will
prefer to select trainees who have completed a law degree rather than non-law degree trainees, due to
their greater legal knowledge. This is likely to diminish diversity at legal employers.



Consultation questionnaire

Response ID:517

2. Your identity
Surname
Severn
Forename(s)
Christina

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as a trainee solicitor

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree
Comments:

4,
To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Disagree
Comments:
What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Longer than two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Disagree
Comments:

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Disagree
Comments:



8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

No
Comments:
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ABOUT CILEx

The Chartered Institute of Legal Executives (CILEX) is the professional association and
governing body for Chartered Legal Executives, other legal practitioners and paralegals.
CILEx represents around 20,000 members, which includes approximately 7,500 fully
qualified Chartered Legal Executive lawyers. CILEXx is also a nationally recognised Awarding
Organisation, regulated by the Office of the Qualifications and Examinations Regulation
(Ofqual), Qualifications Wales and CCEA.

CILEx has reviewed the information contained within the consultation documentation, has

considered the questions posed and provided responses to these questions.

1. To what extent do you agree or disagree that the proposed SQE is a robust and

effective measure of competence?

CILEx agrees that this is a robust series of assessments.

The syllabus for the SQE Part 1 is extensive and although it is stated that this is not intended
to be an academic test, but one of professional competence, it is assumed that there must
be a significant amount of knowledge retention required across a syllabus, which takes in the
current foundations of legal knowledge and the LPC, in order to be able to pass the
assessments. To require this and to require that all tests from each stage be sat in the same
session is indeed a challenging exercise for candidates. Although it does not appear to be
specified, it is assumed that the tests are ‘closed book’ as there is a requirement that the
examination centre is ‘secure’, although this does not necessarily follow. The proposal to use
variations on the MCQ, through for example, single best answer questions, may prove
challenging for an assessment organisation to develop and administer and it would be
helpful to see sample assessments to understand how the SRA envisages the questions to
be structured. In addition, the time taken and expertise needed to develop and test such
assessments cannot be underestimated. Although CILEx has not reviewed the syllabus in
detail, it is noted that the criminal law syllabus does not cover homicide, although the partial

defences are included within the defences section.

SQE Part 2 appears to effectively test knowledge, skills and competence in an integrated
way, simulating the experience of legal work undertaken by a solicitor through the use of role
play and computer-based testing. The use of actors and more than one assessor may limit
the ability to standardise the assessment and it is unclear from the documentation whether

the assessments would be filmed to enable standardisation of assessment to take place, in



addition to the borderline regression model proposed to grade candidates. Such information

will also be essential for the processing of enquiries and appeals.

In addition, a 6 year limit on qualification may disadvantage apprentices, as they will be
required presumably to develop the knowledge over the first 4 years of the apprenticeship,
which will only leave them 2 years to pass all elements of the SQE 1 and SQE 2 or extend
the apprenticeship period beyond the 6 years stipulated. Whereas for those following a more
traditional route to qualification i.e. undertaking a degree at University, the clock will not start
ticking on the 6 years until they attempt the SQE 1 for the first time.

2a.To what extent do you agree or disagree with our proposals for qualifying legal

work experience?

CILEx agrees that there is significant benefit in including qualifying legal work experience as
part of the admission requirements and the proposed 2 year period reflects the current
requirements of the training contract. The increased flexibility on recognition of types of work
which would qualify under the definition may reduce the bottleneck for admission created by
the current requirement to obtain a training contract and therefore is likely to have a positive
impact on equality and diversity. The requirement for employers to identify and therefore
appreciate the need to develop outcomes within the competence framework provides further
benefit to individuals seeking to qualify as solicitors. The SRA could consider including a
requirement to have all qualifying legal work experience undertaken in one of the 2 specialist
areas selected for assessment in the SQE Part 2, as this may assist candidates in

preparation for the final assessment.

2b. What length of time do you think would be the most appropriate minimum

requirement for workplace experience?

CILEx does not offer a view on the time scale. However, Chartered Legal Executives require
a minimum of 3 years of qualifying employment, with at least 12 months of that time spent in

gualifying employment after the completion of the academic and vocational qualifications.

3. To what extent do you agree or disagree with our proposals for the regulation of

preparatory training for the SQE?

There are risks inherent in not accrediting training providers for the SQE. Reliance on market

forces and data from previous cohorts runs the risk that those organisations considered to



achieve better results will be able to charge more for the supporting courses and therefore
create a tiered system based on performance, which may in turn negatively impact on social

mobility.

4. To what extent do you agree or disagree that our proposed model is a suitable test

of the requirements needed to become a solicitor?

CILEx does not offer an opinion on the suitability of the test of the requirements to become a
solicitor. However, the competency framework and related documents have been consulted
upon previously and these tests assess the competencies identified in those documents.

5. To what extent do you agree or disagree that we should offer any exemptions from
the SQE stage 1 or stage 2?

CILEx offers no view on the exemptions proposed for the new SQE. CILEx Regulation
welcomes the opportunity to discuss the future of the current exemption of CILEx Fellows

from the training contract.

6. To what extent do you agree or disagree with our proposed transitional

arrangements?

CILEx offers no view on the transitional arrangements beyond the observation that the
timescales for the introduction of the proposed changes seem reasonable. The timetable will
depend on the appointment of the assessment organisation as the development of the SQE
Parts 1 and 2 will take a significant period of time, owing to the challenging nature of the

assessments to be developed.

7. Do you foresee any positive or negative EDI impacts arising from our proposals?

Having reviewed the proposals, CILEXx offers the following issues for consideration in relation

to equality, diversity and social mobility impacts:

o The requirement for a degree or equivalent Level 6 qualification: this requirement is
in addition to the completion of the SQE, as this will not be levelled and therefore
successful completion of the SQE will be in addition to any preceding qualification.
This is likely to mean that the routes to qualification may be amended but are unlikely

to change in the vast majority of cases. This will involve a significant cost implication



to the individual, particularly to those who are unable to access informal information
sources as to the ‘best’ route to qualification. This is also likely to perpetuate a ‘gold
standard’ route to qualification.

The institution against which success in the SQE will be measured: it is not clear
from the documentation whether this will be the degree awarding institution or
subsequent training organisations, which are likely to emerge as a result of these
changes. If the former, then the lack of accreditation of training providers is likely to
result in a plethora of training organisations against which no data will be available
and which may enable the unscrupulous from profiting from those less able to access
information. If the latter, then costs for this additional training is likely to rise for those
which achieve the best outcomes from the individuals they train and again, this may
enable wealthier candidates to access the best tuition and therefore have a negative
impact on social mobility.

Apprenticeships: the requirement to complete all elements of the SQE in a 6 year
period, which has been chosen to reflect the 6 year solicitor apprenticeship, may in
fact negatively impact on apprentices. This is because the 6 year time limit does not
start until the candidate sits the SQE Part 1 for the first time. For those candidates
who have completed a degree or equivalent through the ‘traditional’ route, the 6
years will not begin until they have completed the academic requirements. Whereas
the development of academic knowledge and skills will be embedded within the 6
year timeframe for apprentices, effectively reducing the available time to complete
both parts of the SQE to 2 years (or extend the apprenticeship accordingly) in which
case the reasoning for the 6 year time limit is not justified.

Further investigation of the relative success rates of different protected groups when
taking multiple choice assessments is recommended once the sample assessments
have been developed.

Enabling a wide variety of work placement opportunities to count towards the
gualifying legal work experience is beneficial and likely to have a positive impact on

equality, diversity and social mobility.



Consultation questionnaire
Response ID:376

2. Your identity
Surname
Perera
Forename(s)
Cindy Namal

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

in another capacity
Please specify: LPC graduate

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree
Comments:

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Neutral
Comments: | believe that 12 months practical training is adequate. But this must be in both contentious
and non-contentious areas of law.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

One year
Comments: 12 months is adequate if the placementis in a law firm.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Neutral
Comments: LPC is adequate.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree
Comments: SQE is just another version of the LPC.

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?



Strongly disagree
Comments: Graduates like myself had to take out a loan in order to study the LPC. We have nothing to
show for it. We are in no man's land. We cannot call ourselves trainee solicitors.

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Strongly disagree
Comments: If the training framework is to be changed it must be with immediate effect. But the framework
must be correct. The SQE is just the LPC in another format.

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: Sorry, whatis EDI? The proposals are not what is required. How about all the LPC graduates
who are in debt because of having had to study for the Legal Practice Diploma. Now the goal posts are
being moved yet again. This is not fair.



The City Law School
City, University of London

Response to the SRA's Second Consultation

The City Law School, City, University of London welcomes the opportunity to present its
response to the Solicitors Regulation Authority's second consultation on its proposals to
introduce a new route to qualification as a solicitor, the SQE.

We continue to have a number of general concerns about the proposed introduction of
centrally set assessments and regarding the vocational education requirements detailed in
the consultation paper.

First, assertions have been made without objective evidence.

e |t is stated that there is a lack of consistency and rigour in the current qualification
process. No evidence from either the SRA or from employers has been provided to
support this assertion.

e |tis suggested that there may be some correlation between the current method of
gualification and indemnity insurance claims and/or complaints about solicitors.
However, no evidence has been provided to support such a causal link.

e Assertions are made about the rigour of the proposed SQE but there is no evidence
against which to evaluate this claim. No assessments have yet been devised and
therefore scrutiny is impossible.

Second, the case has not been made that the SQE will result in any cost savings.

This undermines the claims which have been made by the SRA with respect to widening
participation. Those from more privileged backgrounds will be prepared to take the risk of an
assessment for which there will be no regulated preparation or training and will be financially
better placed to manage that risk by investing in unregulated preparatory courses. This
potentially opens the door to the development of a two-tiered qualification system and, by
extension, a two-tiered profession.

Third, the proposals will threaten the continued existence of some liberal law degrees
as providers in parts of the sector will feel compelled to teach to the SQE in order to
maintain their market share.

This risks a bifurcation in undergraduate legal education with some degrees retaining their
academic rigour and breadth while others become largely instrumental. Young people
thereby will find themselves obliged to make career choices at an even earlier age than at
present.

Fourth, the proposed timescale is not sufficient to tender for, and appoint, an
assessment provider nor to create sufficient banks of both practice and assessment
guestions so as to allow the initial cohorts of students to adequately prepare for the
SQE.

Given the level of risk involved, it is incumbent on the SRA to demonstrate its ability to
undertake a procurement process for a venture of this magnitude and on this timescale.

Fifth, the publication of results will be divisive, misleading, and will inevitability lead
to the creation of unofficial, and possibly inaccurate, league tables of providers.



The publication of results will not improve the quality of education delivered. Instead, it will
incentivise providers to teach in such a way as to maximise pass rates.

We turn now to our responses to the consultation questions.

Question 1: To what extent do you agree or disagree that the proposed SQE is a
robust and effective measure of competence?

At present, we do not have confidence that the proposed SQE will be a robust and effective
measure of competence. However, the requirement that an individual seeking qualification
should have a graduate level education as a prerequisite is welcomed.

The consultation paper asserts that computer based testing is successfully used in other
professions such as medicine and pharmacy. However, this fails to acknowledge that such
assessments are taken in conjunction with mandatory degree or postgraduate level
education. The comparison is therefore spurious.

There are significant risks that the proposed methods of testing for SQE 1 will lead to
courses that are specifically designed as ‘crammers’. These courses will coach candidates
towards SQE 1 and benefit only those capable of learning in a vacuum. This is because
SQE 1 inevitably will undermine the testing of the application of knowledge and the provision
of advice. These skills are currently taught and assessed within a law degree and the LPC. It
is highly unlikely that any computer based MCQ assessment alone can ensure that
competence in these skills has been demonstrated.

Moreover, SQE 1 will not provide adequate training for the development of those
competencies required by a practising solicitor, such as the analysis and evaluation of
practice based problems through which students demonstrate their ability to formulate sound
and robust advice to clients. This will be to the detriment of consumers of legal advice in the
future.

The removal of elective subjects from SQE 1 will diminish understanding of key practice
areas by students. Whilst this may place a positive obligation on employers to ensure
adequate training in these areas, the risk is that such training will be provided only by the
diligent employer. As a consequence, it is highly likely that firms will still require candidates
to undertake courses prior to the commencement of legal work experience. We believe that
this will lead to a two tier approach to qualification whereby sponsored candidates will be
required to undertake more vocational education than is required to pass the SQE. The
result is that the sponsored student is immediately placed at a competitive advantage. For all
other candidates, the result will be increased cost as they will be obliged to further invest in
their vocational education in order to compete in the market on a level playing field.

We are also concerned about the potential narrowness of SQE 2 in this respect. The
removal of electives will mean that successful SQE candidates may not have the breadth of
knowledge and skills needed for practice.

Although the view of the SRA may be that SQE 2 is not intended to assess specific
knowledge within a subject area, we believe that those who lack legal work experience in the
fields of practice examined inevitably will seek out, and pay for, additional training in the
subject. The result will be that the cost to students will rise further as they seek support for
SQE 2 in an unregulated market for training courses.

Additionally, there is a real danger that, for students, legal work experience becomes purely
a box ticking exercise in order to demonstrate the various competences. Furthermore, if



skills and elective requirements are removed from SQE 1, students will potentially
commence their period of QLWE with little or no skills training. The end result is that the
development of the student into a professional will be undermined. This will be compounded
by the fact that SQE 2 training courses will bear little relationship to legal work experience, in
part because of how the contexts for the skills assessments are chosen.

Question 2a: To what extent do you agree or disagree with our proposals for
qualifying legal work experience?

Although there may appear to be benefits to be gained from the widening of the contexts in
which work based learning can be undertaken, we are concerned about the lack of
monitoring of qualifying legal work experience (QLWE). This potentially creates a risk for the
wider public. It has been argued that the current training contract is insufficiently supervised
or monitored by the SRA. However, it seems perverse to attempt to remedy the situation by
removing almost all regulatory oversight. There are clear risks in permitting an entirely
unsupervised and unregulated period of QLWE as part of the qualification process. The
SRA'’s proposals do not provide confidence that consistency and quality of experience will
be ensured.

At the moment, many firms choose not to offer training contracts as a result of the
investment required to provide supervision and training. The lack of regulation of the QLWE
may well result in more firms and other bodies offering ‘training contracts' but with no real
commitment to the training and development needs of students.

Question 2b: What length of time do you think would be the most appropriate
minimum requirement for workplace experience?

We believe that the current requirement of 24 months should be maintained. However, what
will be needed is clarity as to when SQE 1 and 2 can and should be undertaken. For
example, the question as to when SQE 2 is sat will be of concern to employers as it
inevitably will require a student’s release from work in order to undertake the examination.
This will place undue pressure on students as they seek to balance the needs of employers
against their interest in passing SQE 2. There is also a need for more guidance as to the
guality and type of QLWE that should be undertaken.

However, the current proposals are unclear as to when SQE 2 is undertaken. This lack of
clarity will cause confusion as to whether it is preferable to sit SQE 2 after the bulk of the
QLWE has been completed or, alternatively, whether SQE 2 can be attempted at any point
during the QLWE. In turn, this raises the question whether those candidates with ‘training
contracts’ can be released from employment and required to complete SQE 2 at a very early
point in their QLWE, or even before it commences. If so, the question then will be asked
whether this means that a candidate qualifies immediately. Is such a candidate still required
to undertake the full QLWE period? What monitoring would be required so as to ensure a
suitable work experience and the satisfactory training of that individual?

In any event, we believe that SQE 1 alone is unlikely to prepare a student adequately for
QLWE because that student will not have gained the necessary level of skills. This will make
it more difficult for firms to assess the quality of candidates at the point of SQE 1. The result,
once again, will be a two tier approach to qualification whereby those with connections to
practice or a chance of obtaining QLWE will have confidence in pursuing the SQE 1
gualification, while those who are disadvantaged, will not.

Question 3: To what extent do you agree or disagree with our proposals for the
regulation of preparatory training for the SQE?



The proposal not to regulate preparatory training (except through the publishing of results)
will open the market to unscrupulous training providers with an eye only to profit and with
little regard for the quality or appropriateness of the training provided. Additionally, we do
not believe that the cost of the SQE combined with preparatory training will result in any
significant savings for the candidate. Ironically, it may make it more expensive. The lack of
regulation of training thus could exacerbate the problem of cost.

We are aware of anecdotal evidence concerning the variability of the currently unregulated
market for QLTS training. The SQE will be a much bigger market. Furthermore, it will be very
different from the market for QLTS training. The latter is offered only to qualified lawyers. By
contrast, SQE training will be available to inexperienced and potentially vulnerable young
people.

We also wish to raise concerns in relation to the process for deciding on potential providers
of the centrally set assessments. The experience of moving to centrally set assessments for
the QLTS was not without issues. Great care and diligence will be required of the SRA in the
appointment of the provider(s). Timely clarification of the Draft Assessment Specification will
be essential so that those providing SQE training are made fully aware of the form and
approach to assessments.

In sum, the setting of a qualifying examination which may be passed without any prescribed
prerequisite course will not ensure that candidates possess the requisite skills to embark
upon QLWE. Assuring that candidates possess those skills to the required level ultimately is
necessary for the public’s protection. It is only through the regulation of preparatory training
that the SRA can provide the assurance that successful candidates possess the level of
skills and competence that the current system provides.

Question 4: To what extent do you agree or disagree that our proposed model is a
suitable test of the requirements needed to become a solicitor?

For the reasons explained above, we do not believe that the proposed model is a suitable
test of the requirements needed to become a solicitor.

Furthermore, we have concerns regarding the Draft Assessment Specification. The syllabus
is considerably wider than what is currently required on the Qualifying Law Degree. As well,
the combination of subjects within individual SQE 1 assessments, and the resulting
weighting this places on different parts of the syllabus, requires further review if the SQE is
to reflect the realities of practice. So too, further consideration is required concerning some
aspects of the assessments. For example, we would strongly argue that it is not appropriate
to test the fundamental responsibility of the solicitor in relation to the holding of client monies
and the undertaking of monetary transactions -- namely Solicitors’ Accounts -- by MCQs or
single answers alone. A similar point can be made in relation to professional conduct. For
instance, if a candidate, in undertaking SQE 2, demonstrates a major error of professional
conduct, or indeed of law, what will be the outcome of the examination? In this situation, the
required skill may well be demonstrated but can it really be said that the candidate is to be
regarded as competent?

Question 5: To what extent do you agree or disagree that we should offer any
exemptions from the SQE stage 1 or 2?

We are concerned that the proposal not to offer exemptions will result in additional and
unnecessary costs to potential solicitors. There currently are legal practitioners who have
attained the requisite knowledge and skills through recognised and rigorous routes. It seems
illogical, under the SRA’s proposals, that someone in that position in the future will be



required to undertake assessments which are comparable to assessments that have already
been successfully completed. The obvious examples would be barristers and CILEX fellows.

Moreover, if a student has successfully completed a law degree, we believe that it is
disproportionate to assess a student on areas of knowledge which they have studied and on
which they have been assessed.

As well, consideration will need to be given to the status of degrees obtained from
institutions outside of the United Kingdom. Under what circumstances will overseas degrees
be considered equivalent to a UK honours degree and who will make those determinations?

Question 6: To what extent do you agree or disagree with our proposed transitional
arrangements?

We do not believe that the proposed transitional arrangements are adequate.

A considerable number of candidates have already embarked on their route to qualification
and it is vital that none of the expense and effort that they have incurred should be in vain. It
is imperative that transitional arrangements achieve clarity and that they are fully
communicated by the SRA to current students.

We would strongly advise that the SRA reconsider its intention for the first assessment point
for SQEL to occur in September 2019. This is a wholly unrealistic timeframe in which to
achieve the introduction of any new route to qualification, particularly when consultation is
still being undertaken in 2017. The tendering process for the assessment provider(s), the
appointment of the provider(s), and the design of all of the examinations for a first sitting in
2019 is a monumental undertaking. It will require substantial resource on the part of the SRA
and training providers, especially as it will be crucial that sufficient samples of all
assessments are published so as to ensure that training is adequately tailored to the
examination. As well, the assessments themselves will need to be piloted, fully tested and
reviewed.

Training providers, particularly those operating within the traditional University sector, will
need time to develop suitable and effective SQE courses capable of preparing students for
QLWE and assessment. On the proposed timeframe, there is a real danger that public
confidence in the profession will be severely damaged.

We would also welcome reassurance from the SRA in relation to the appointment of the
assessment provider(s), as well as with respect to the commissioning of any organisation to
undertake assessment design, that the appointees themselves will be precluded from
offering training relevant to the assessments. We would argue that, as a regulator, it is
imperative that the SRA ensures that no conflict of interest — or a perception of a conflict --
arises as a result of the process of commissioning.

Question 7: Do you foresee any positive or negative EDI impacts arising from our
proposals?

We acknowledge that proposals to widen the scope of the QLWE could have a positive EDI
impact, although we would repeat the concerns, which we articulated above, regarding
unregulated QLWE. We also understand the intuitive appeal of allowing training providers to
develop more flexible courses.

However, we would highlight the negative EDI effects of the proposals:

The cost of the new route to qualification may well be significantly greater than the current



regime. The lack of regulation of preparatory training and the unintended creation of a two
tier system will result in increased costs, making the profession less accessible to many.

High calibre students from traditional universities most likely will continue to gain
opportunities for QLWE and sponsorship from city firms. They also will receive quality
bespoke training as a result of those advantages. But the widening of the scope of QLWE
will encourage less diligent employers to take on students without providing appropriate
training. The reality is that those students will come from less advantaged backgrounds.

The two-stage SQE model may deter students from less advantaged backgrounds who will
be concerned that they will not obtain QLWE. The result will be that these students will
reconsider embarking on a qualification that in all likelihood they would successfully
complete under the current regime.

Finally, the proposed lack of exemptions will disadvantage those wishing to enter the
profession from non-traditional backgrounds through alternative routes.

Thank you for the opportunity to engage in this consultation process. We hope that the SRA
finds our views to be useful in its deliberations.
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General Remarks

We recognise that in its second Consultation, the SRA has gone further in providing detail on
the outline proposals contained in its first Consultation which now provides a clearer picture
of the proposed new requirements for qualifying as a solicitor. We also acknowledge that
two crucial features of the current system are likely to be retained. These are the possession
of a degree or degree equivalent (or a level 6 or 7 apprenticeship) as an entry requirement and
a period of qualifying workplace experience of a fixed term (although there are shortcomings
as we see it, in the workplace experience in its proposed form).

However, despite the SRA’s own acknowledgement that much of the large response to its
first Consultation was negative, it is still broadly pursuing the same strategy and the same
proposals. This is disappointing. In our response to the first Consultation, we said that we
were unable to support the SRA’s proposals because of some very fundamental objections.
We invited the SRA to consider making changes to the existing framework that would instead
build upon and improve the current system. We still consider it ought to be possible to
achieve the SRA’s goal of consistency in standards through having a central assessment
whilst retaining the valued features of the existing qualification requirements.

Our analysis of the proposals follows a consultation and feedback with member firms. It has
led us to the conclusion that the proposals might achieve the objective of consistency in
standards but they fail to demonstrate high standards of learning or to deliver a modern and
relevant syllabus of study which provides newly qualified solicitors with a knowledge base
and the skills to be effective in providing a broad range of advice in the most appropriate
areas of practice.

On the first issue of high standards of learning, we note that the standards of the assessments
are not addressed at all in the second Consultation. We are told that the standards in the SQE
will be high and the testing rigorous but there is no independent or objective benchmarking.
There are no model assessments and there are no standard setting indicators. Furthermore,
we are sceptical about the intended standard setting for SQE2 in the light of the SRA’s
suggestion that it would be possible to pass these assessments without any qualifying
workplace experience in the relevant area of law.

Closely linked with standard setting is the chosen methodology for SQE1. We have already
expressed reservations about multiple choice testing and yet it is retained as the sole method
of testing legal knowledge. We set out our arguments why we disagree with this approach in
our response to Questions 1 and 4.

The second issue is a modern and relevant syllabus studied in appropriate breadth and depth
for a professional qualification. The proposed syllabus for SQE1 leaves out many of the vital
topics of the current combined Qualifying Law Degree/GDL and LPC syllabuses and
particularly those which corporate practitioners need, including (but not exclusively) those
who are City bound. Equally importantly, the depth of knowledge required in other core
areas of legal knowledge is reduced. CLLS member firms are very aware of the importance
of this and much attention, time and resources is dedicated to this aspect of managing their
businesses. They are not alone in this and it is perplexing that the SRA does not appear to
have dealt with this point at all.

In summary, there is insufficient evidence that the proposals are better in terms of quality
assurance or that the proposed syllabus is better than the current one. In fact it is clear that
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the result will be a qualification with a narrower knowledge base which is significantly less
relevant for many solicitors qualifying today or in the future. We know of no other regulator
in the UK or elsewhere reducing the practical relevance of the training and education which it
is assessing as part of a proposed qualification.

Turning to other aspects of the proposals, we are pleased to see that the SRA agrees that it is
vital we have a qualification that justifies the high reputation of solicitors of England and
Wales around the world. Where we disagree is that we do not see how the Consultation
demonstrates that the proposals help maintain and improve the international standing of
solicitors of England and Wales through “introducing a consistent, high standard at a time of
change”. Consistency yes, through having a central assessment, but high standard, no - not
demonstrated, nor indeed in providing better coverage of the areas of legal knowledge which
are relevant for lawyers qualifying in the modern world.

To compete successfully on the modern stage and maintain our global pre-eminence as a
legal profession, it is surely folly to be going backwards in what solicitors are expected to
know on qualification. In the light of our impending departure from the EU when we will
experience direct European competition, our international competitiveness has, if anything,
become even more of an imperative. We do not want to open a door to any EU suggestion
that we fail to meet an equivalence standard, nor do we want to open ourselves to the
longstanding US criticism that the solicitors’ qualification is “law-lite” by comparison with
the JD degree in the US.

We are unconvinced that the international benchmarking exercise which the SRA has carried
out supports the proposals in their present form. The SRA says that the majority of the
reviewed jurisdictions set a central assessment but of those less than one quarter use multiple
choice testing and almost all include written examinations. Whilst not stated, it seems
unlikely that the written assessments in the reviewed jurisdictions are limited to skills testing
as opposed to legal knowledge testing, as is proposed for SQE1. We therefore continue to
look for the education and training of solicitors to remain internationally competitive.

One further aspect which is of overriding concern to us is the nature of the qualifying legal
work experience. We welcome the SRA’s firmer attitude to the fixed term aspect of the work
experience but there are many aspects of the workplace experience which provide such a high
degree of flexibility and optionality, that in our view, it will begin to undermine its value and
will almost certainly undermine its fixed term nature. We elaborate further on this view in
our answers to Questions 2a and 2b.

It is our view that the SRA’s pursuit of achieving its twin goals of absolute consistency in the
assessments and a methodology of examination at stage 1 of the SQE at the lowest cost
possible, has meant that the SRA has closed its mind to many of the other considerations.

The SQE remains at the heart and soul of the proposals but we do not agree that its
introduction in its current form will achieve what it sets out to do. However, the concept of a
central assessment could be embraced as part of the existing framework. To do that, we
propose the following as a basic framework, whilst recognising that there are other issues
which will, of course, need to be addressed:

1) The requirement of a law degree or GDL (or apprenticeship equivalent) which recognises
the importance of a deep understanding of the law and legal analytical skills to develop an
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ability to apply legal principles in practice. The SQE on its own is inadequate for non-law
graduates.

2) A central assessment which then tests the practical application of law that is required by
solicitors in practice.

3) Optional legal topics in SQE1 of the central assessment alongside core mandatory topics
for the syllabus to be modern and relevant. If MCQ is part of SQEL and it is a reliable
and valid method of testing, then consistency in standards where there are optional
subjects, as well as mandatory ones, should not be an issue. SQEZ1 should also include
written examinations covering research, analytical, problem-solving and writing abilities.

4) Optional topics in SQE1 and SQE2 taken after 18 to 21 months of the workplace
experience, although the timing will only be feasible if changes are made to SQE2. At
present, it seems that the numbers taking SQE2 in each year and the number of
assessments in “viva” format might well make SQE2 unworkable at least in a cost
effective way.

5) Workplace experience of, preferably, 24 months with placements of a minimum period of
four months but six months if the workplace experience is with more than one
organisation and a maximum in all circumstances of three organisations.

And two final general remarks: first, we do not think the transition arrangements are
workable in practice (see our comments in Question 6). Second, we remain unconvinced that
these proposals will be better for breaking down social and diversity barriers which the SRA
has always maintained is an intended goal. As indicated in our response to Question 7, we
fear that the reverse might well be the case in the likely result of an entrenched two-track
qualification: those whose study is based on meeting the SRA’s minimum competence
requirements and those who qualify into firms who provide enhanced training and study, such
as City firms.

If the SRA is looking to achieve a level playing field, then there will need to be a broad
consensus on the reforms. If not, then many, including City firms, will not rely on the
regulatory standards set and will set their own requirements and the level playing field with
enlarged access for all, will not be achieved.

Question 1

To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

Strongly Disagree

We feel that the revised SQE proposals do not provide a sufficient test of competence.
Without centralised standards for the delivery of preparatory training for the SQE (see
response to Question 3), the provision of such training, being market-driven and demand-led
will inevitably narrow in focus to reflect the fact many prospective solicitors will choose to
pay as little as possible to achieve a pass result. Indeed that will become a selling point of
courses stripped to the bare minimum to enable a decent attempt at the SQE and over time
professional training will simply become limited to what is needed to pass the SQE. This
may even become the case to some extent in law degrees, to the extent that the traditional
subjects in law degrees are pared down to make room for the SQE-compliant elements. We
feel that consumers will be put at risk and that the profession's reputation and capability will
suffer irreparable damage both domestically and internationally.
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1) The MCQ in SQE1

Multiple choice style testing of legal knowledge in SQE1 will necessarily need to focus on
areas where the law is relatively clear, since a firm, single sentence answer will be required.
The proposal that the papers will typically comprise 120 questions to be completed in 180
minutes reinforces this impression. We do not consider that this can be an effective or
sufficient measure of competence. Lawyers need to be able to do more than identify or worse,
guess a correct answer swiftly. They need to have the analytical skills developed in a legal
context to develop a sustained, persuasive argument from first principles and then to test and
challenge their own approach by considering case law and legislation. This will give them
the skills to deal with multi-faceted problems or problems where the law is unclear. MCQ is
therefore not appropriate as the sole legal knowledge testing technique.

We understand that the SQE model is closely based on the current QLTS, which is designed
for candidates who have experience of practice in another jurisdiction (and who mostly have
a law degree as well), where a significant amount of analytical legal writing, cognitive skills
of analysis, problem-solving and critical judgment and evaluation would have been required
and assessed. We do not see how prospective solicitors, particularly non-law graduates, who
have been only trained for the SQE will have developed the necessary skills to provide this
level of legal analysis competently. We fear that the quality of legal education will be
severely compromised by this approach and thus lead directly to a poorer standard of advice
to clients.

We have no objection in principle to multiple choice tests and are, of course, aware that they
are currently used as a small part of the assessment process on the GDL and as part of the
testing in a few overseas jurisdictions. However, we do have an objection to legal knowledge
being solely, or even principally, tested in this way. We return to this point in our response to
Question 4.

2) SQE1 and SQEZ2 skills

We are pleased that the SRA recognised the need to include some element of skills testing in
SQEL1 following the first consultation but what is proposed is not sufficient. In the SRA's
own words the testing of research and writing in SQE1 is of "basic" skills only. It is
insufficient preparation for the workplace. The test duration (together with the nature and
number of tasks that candidates are required to complete) suggests that candidates will not be
expected to deal with complex areas of analysis (where the law is difficult, unclear or
evolving). We feel this will be a thin way of testing the ability to apply analytical writing
skills to legal knowledge in a factual context. This is the fundamental skill of a solicitor and
requires rigorous testing.

While the SQE2 will test writing and research skills at a higher level than SQEL, it will not
focus on the detailed analysis and application of legal knowledge. It will be task based and
the number and nature of the tasks in the allotted time again indicate that these assessments
will not test the level of analytical writing needed for practice. The test will focus on writing
for clients, which whilst an important skill will not offer an opportunity for a rigorous test of
legal analytical writing that only writing to the "other side™ can showcase. The suggestion is
that a trainee would not need to have worked in the area of law being tested (e.g. Criminal
Practice) in order to pass the assessments because they are only testing basic skills. This
merely confirms and compounds our view that the SQE2 assessments will not fill the gap in
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SQEL. Further, if SQE2 is to be tested towards the end of the period of workplace training
only, trainees will be expected to start their workplace experience without having to
demonstrate any substantive analytical legal writing skills. We do not believe it is realistic to
expect firms to take on such untried, and literally untested, candidates without being assured
of such basic skills.

To be meaningful, SQE2 needs to test skills in a more sophisticated way, in a broader range
of contexts and follow a mandatory period of workplace experience.

3) Legal knowledge assessment

We are aware that universities and law schools will be better equipped to respond to the
SQE1 legal knowledge syllabus which is set out in the draft assessment, but nonetheless we
would like to add a few observations of our own.

We think that there is a disproportionate weighting of some of the topics in the draft
assessment, whilst others are too lightly covered: for example, Contract and Tort are
combined with Dispute Resolution in one of six assessments. Within this assessment, the
description of the test on dispute resolution in contract or tort is weighted heavily in favour of
the process and procedure of dispute resolution and reduces the importance of both contract
and tort to an unacceptable level. This is further demonstrated in the weightings where they
are given a relatively low status and are incorporated into the 30% weighting which
comprises an analysis of the “merits of a claim or defence, using key principles of contract
and tort”, whilst the remainder covers the process and procedures for dispute resolution.
Although there is some contract law in the Commercial and Corporate Law and Practice
assessment, the weightings appear to refer to the core principles of contract law only in a very
limited way and in only one of the eight sections: “Evaluate a client’s extant and prospective
rights, duties and responsibilities ... as a party to common commercial transactions.”

Furthermore, the breadth of these topics appears to be reduced. We note that, in the list of
core principles of Tort that need to be examined, there is no specific mention of defamation
or trespass to the person torts, professional and clinical negligence or employers’ primary
liability and occupiers’ liability.

To us, this is a clear indication that these topics have been relegated and the knowledge to be
acquired diminished. Contract and Tort underpins most of the work of solicitors in our law
firms (as must also be the case with many other practitioners) and any SQE should reflect that
reality. If it does not, it will be a false measure of competence.

As a further example, the first assessment covers Principles of Professional Conduct, Public
and Administrative Law and the Legal Systems of England and Wales which seems to be
unrealistically wide and has the result of devaluing their individual importance. The
assessment is heavily weighted towards Professional Conduct, which is worth 45% of the
marks whilst Constitutional law only carries 15%. This currently features heavily in a
standard law degree meaning that those coming directly to the SQE without a law degree or
GDL may be at a disadvantage.

The topics within the LPC electives are largely absent, including those needed by City
practitioners.
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We Dbelieve that the SRA should consult further on SQE1, particularly with practising
solicitors and academic institutions.

4) Practical Issues

Aside from the content of SQE2 and the standard at which it will be set, we are concerned
that from the vantage point of practices, preparation for and sitting SQE2 will detract
significantly from the benefit of the training seat in which SQE2 is taken as trainees will
understandably wish to focus on passing SQE2. Client and overseas secondments during the
fourth seat, as offered by many City-based firms now and which are directly relevant to the
levels of competence which we require from our solicitors on qualification, may also prove to
be impossible.

Although the SQE2 assessments may be split across two sittings, with each covering a single
context, this would necessitate attending training twice (in order to prepare for the five skills
in each context) and would still cause the same disruption to practice. Moreover it will place
pressure on the employer to use the trainees on tasks which will maximise their chances of
passing the SQE2, a case of "employing to the test".

Parallels have been drawn between the SQE2 and the accountancy training model. However,
the ability of law firms to accommodate day-release or other absences for training is not
comparable. Audit work is more predictable in both timing and duration and trainee resource
and the skills required are readily transferable from one client matter to another. In contrast,
legal work cannot be predicted months or years in advance and needs continuity of staffing,
because it requires detailed knowledge of a client and matter, built up over time.

We therefore consider that for trainees to take time out of the workplace training to prepare
for and sit SQE2 (as currently formulated) risks reducing the overall competence of newly
qualified solicitors in our member firms compared with their predecessors qualifying under
the current regime.

The inadequacies of SQE are already apparent from the conversations our member firms

are having with GDL and LPC providers. There is real concern that a "teach to the test"
course for SQE1 will provide insufficient training for non-law graduates and firms will
expect non-law graduate trainees to have undertaken a GDL-type course, as well as an SQE1
preparation course prior to taking SQEL.

Many firms are already considering also requiring trainees to undertake a course equivalent
to the current LPC electives prior to joining so that they will have the skills and readiness for
work of current trainees. This is clear evidence of the perceived low standard of competence
needed to pass SQE1: candidates who pass SQE1 will not be "reasonably prepared for their
legal services workplace experience”, the stated intention behind SQE1. The quality and
rigour of the SQE2 assessments are impossible to gauge at present. Our member firms
continue to feel that SQE2, at the time it is proposed to be taken, will add nothing to the
competence of their trainees on qualification and will be an unnecessary diversion from
ongoing development and training for qualification during their workplace experience.

Question 2a
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To what extent do you agree or disagree with our proposals for qualifying legal work
experience?

Strongly disagree

There is a real danger that the different types of qualifying legal work experience could
create a two-track system with the formal training contract being perceived as superior and
having higher quality controls than that gained in a student law clinic, as a paralegal, within a
work placement or even as an apprentice in some circumstances. This is likely to have a
chilling effect on future lateral hires.

Whilst recognising that the difficulty of obtaining a training contract is a barrier to becoming
a solicitor, an unintended consequence of a more liberal approach to workplace learning is
that it may move the difficulty, for those outside any formal training contract framework, to
obtaining a newly qualified position following qualification.

City firms are likely to adopt additional requirements to those required by the SRA in order to
meet their business needs, so they may choose, among other things, to require their trainees to
undertake both contentious and non-contentious work and have experience of three distinct
areas of law, along with additional commercial and business training which are over and
above the SRA minimum requirements.

As to the timing of the workplace experience, we remain to be convinced that pre-SQE1
workplace experience should count, or count to the same extent as post-SQE1 workplace
experience, because of the likely quality of that work experience. We believe that further
thought should be given to how much should be permitted and in what circumstances.

In principle, we agree that the bulk of the work experience should be completed before sitting
SQE2. This is consistent with the SRA’s proposition that workplace experience should be
needed to pass SQE2. On that basis we have considered the case for specifying that 18
months or perhaps 21 months of workplace experience should be undertaken before the test,
but we have concluded that the practical difficulties surrounding the taking of SQE2 preclude
this. These include the fact that there are only to be two SQE?2 sittings per year and the time
it is likely to take for large numbers of candidates to take all of the SQE2 assessments, for
them to be marked and the results published. This would need to be accomplished before the
end of the workplace experience.

At the other extreme, if all that is required is for the workplace experience to be undertaken
before admission rather than as a condition of eligibility, then there is scope for the SQE2 to
be undertaken with little or no workplace experience. If, over time, this should begin to
happen, the very concept of the workplace experience risks being undermined - not
necessarily because of its intrinsic value but because SQEZ2 is not rigorous enough. The SRA
should be looking to enhance the intrinsic value of the workplace experience and this will
only be truly tested if SQE2 is rigorous. The description of workplace experience as one of
“developing some of the competencies” in itself is not enough.

Overall, we think that there should be fewer variables and options surrounding the workplace
experience so that there are clearer parameters relating to what is required and the
circumstances in which the experience can count as qualifying experience. This would
reduce the risk of a hierarchy of qualifying workplace experience from developing.
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We also think that a less ambiguous approach to what constitutes workplace experience
would benefit the profession and prospective solicitors, and consequently the consumer, in
particular so that the effectiveness of this approach can be measured in the future and be
capable of meaningful improvement in quality, if necessary.

Question 2b

What length of time do you think would be the most appropriate minimum requirement
for workplace experience?

Two years

The majority of member firms prefer 24 months and so far as we are aware, none would be
happy with less than 18 months as a minimum requirement for workplace experience, in
order to give enough depth and breadth of experience in different practice areas and allow
trainees to experience both transactional and advisory work, as well as contentious work,
where applicable. There is little doubt that, over an extended period of workplace experience,
the effectiveness of trainees increases significantly as they grow into the context of their work,
learn a specialism and understand the socialisation aspects of the workplace, all within the
relatively safe environment of being trainees.

Allowing more flexibility through reducing the minimum period of time in each work
placement has a certain superficial attraction, but we are not yet convinced that this reduced
minimum combined with the opportunity to move from one organisation to another will
result in the same quality of workplace experience as that received by a trainee who works
consistently and progressively in the same organisation. Experience tells us that it takes
trainees at least a couple of months in each seat to find their feet and the possibility that they
could not only move away from that seat but also to a completely different organisation after
three months and for that period to count towards properly developing the requisite
competencies gives us cause for concern. We think that placements should be a minimum of
four months but six months if with more than one organisation and a maximum in all
circumstances of three organisations.

Put another way, short periods of experience are likely to result in a poorer quality of learning
by virtue of their disjointed nature. It will be more difficult for employers to make the
commitment and invest the time in the trainees who are not with them for long. Therefore, in
reality, to maintain the expected standard of workplace experience, firms are likely choose to
introduce more robust selection methods when recruiting at trainee and NQ levels. The
proposed flexibility over workplace experience could put some trainees at a disadvantage
during the qualification process if they have completed training in more than one firm or
other organisation.

We agree that workplace experience should be expressed as a period in terms of a number of
days to account for flexibility to allow for annual leave and other types of statutory leave.
However, we do not think that part-time work place experience will provide the quality of
work experience required and it should not be permitted.

In any event, we would expect guidelines to address the concern that shorter and piecemeal
workplace experience could produce solicitors who are neither socialised to an office
environment, nor capable of working effectively within teams or as advisers to their clients at
the level and standard expected.
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Question 3

To what extent do you agree or disagree with our proposals for the regulation of
preparatory training for the SQE?

Neutral

We would prefer to see this regulated by the SRA. Experience tells us that otherwise we will
see a flight to the bottom. On the other hand, regulation of the paths to qualification seems to
us to be incompatible with the principle of the SQE. Therefore we agree with the SRA that
the paths do not require regulation. Provided the SQE is sufficiently robust (although we do
not think it currently is), it will represent the standard which must be achieved and the route
which a candidate takes should be at their (or their firm’s) discretion.

Careful signposting will be necessary to make sure that the paths are clearly laid out and are
transparent so that candidates understand what each path offers as well as what they cost and
how long they take.

City firms are likely to specify the path (and probably the provider and course) that their
candidates follow. Many will also pay for additional training to supplement the minimum
coverage of the SQE compare to the current requirements and because of the MCQ approach
to the testing of legal knowledge. This will represent an additional cost for firms, some of
whom might think twice about taking on as many trainees, but we see it as being a necessary
one to ensure a higher standard of legal education than is required by the SQE. This might be
capable of being absorbed into our member firms’ business models, but does seem very likely
to add to the risk of the development of a two-track profession.

We are concerned that less well-informed candidates may be driven (by cost or a lack of good
information) to pay for training courses that will subsequently close off avenues of
employment, even if it does enable them to pass the SQE. Simply publishing pass rates will
not tell a candidate anything about the standard achieved by other candidates who have taken
the same path. Have they all simply scraped by? What proportion excelled? How many have
secured jobs as solicitors at the end of the process and in what areas of law?

Question 4

To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements to become a solicitor?

Strongly Disagree

We disagree that the proposed model is a suitable test of the requirements to become a
solicitor.

We welcome the requirement for a period of qualifying legal work experience and have
outlined our specific thoughts on this elsewhere in our response.

We are also supportive of the requirement of a suitability test pre-admission.

We have already dealt in detail with the content of the SQE and whether it is a robust and
effective measure of competence. In response to this question, we have confined our remarks
to some general points on whether, as an integral part of the proposals, the SQE is a suitable
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test of the requirements to become a solicitor. We give these views on its suitability based on
the detail on SQE content that we currently have, which is far from comprehensive.

We reply in relation to the SQE under three main headings:
1) What the SQE is testing

The removal of the requirement of the QLD and GDL as well as the LPC places a great deal
of strain on the SQE as the only examination of the solicitors’ qualification. The degree
requirement (or its alternatives) is only an entry qualification and the proposal that there are
no exemptions for an award of a law degree reinforces this.

Since many of the elements of the current examinations are missing from the legal knowledge
testing in SQE1, as we have described above, this will inevitably result in new solicitors
qualifying with a narrower range of knowledge, and therefore competence, than is currently
typically the case. This in turn may well diminish their suitability to succeed as a solicitor. If
new solicitors have not been tested in the missing areas of law, and are not educated in
relation to them, they cannot be said to be meeting the current needs and requirements of
many mainstream solicitors. It therefore seems difficult to argue that SQE1 constitutes a
suitable test. We have seen some draft replies from academic institutions in relation to the
missing aspects and would urge the SRA to reflect on these.

We anticipate that SQE-teaching universities will need to reduce the content of the courses
they currently teach in order to accommodate new SQE-compliant elements. It is likely that
certain aspects such as family and social justice law will fall out of typical law degree courses
— this is not to the benefit of the profession or society as a whole. We also anticipate that the
depth to which universities will teach their courses will reduce as they seek to provide SQE-
compliant courses. This is not a positive development.

We are aware of the concerns about today’s cost of qualifying as a solicitor and the desire to
bring in a new route to qualifying in the most cost effective way possible, but equally we are
also conscious of the imperative of maintaining standards and the need to protect consumers
of legal services and to protect the profession’s standing within our shores and internationally.
Consequently, it is our view that the QLD, or the GDL as the alternative for non-law
graduates, should remain and be a requirement for entry onto the SQE. This would address
many of the profession’s concerns about the assessment methodology chosen for SQEI and
ensure that candidates have sufficient depth of legal knowledge to practise safely.
Additionally, the need for re-testing for those with a traditional law degree (assuming
exemptions are not permitted), could be significantly reduced. This is an aspect which the
SRA proposals fail to provide an answer.

SQE1 would then be the common assessment of the application of legal knowledge and
would still meet the SRA’s concerns about consistency of standards. By retaining the
QLD/GDL (or apprenticeship) we think there would be less damage to the credibility of the
English qualification and to the international reputation of English law.

We note that a degree in law is required in the majority of overseas jurisdictions. Although
the New York Bar examination includes a significant proportion of multiple choice testing,
candidates are also required to have a degree in law.
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Of equal concern is the removal of the elective elements of the LPC which at present allows
prospective solicitors to study subjects more relevant to their intended areas of practice, and
also allows their employers, such as our law firms, to tailor courses and competence
assessments to the needs of their practices, and their clients. This is a hallmark of the quality
of our solicitors and law firms and it is a retrograde step to remove it. The SRA should
reconsider its view on this.

Overall, we do not think that topics covered in the SQE accurately reflect the reality of the
requirements of solicitors in practice. We also think that the removal of the requirements, or
ability, of candidates to evidence their knowledge and skills in areas of law in which they are
planning to practice is a backward step. We therefore do not understand how this approach
can constitute a suitable test.

2) Whether what is being tested is being properly tested

We have mentioned our concern that legal knowledge is only to be tested on a MCQ basis.
We have made the point that SQE1 needs to test legal analytical skills and the ability to
present logical and persuasive arguments in the context of the legal knowledge being
displayed. Therefore there should, in our view, be at least 50% of the testing suite dedicated
to research, analytical, problem-solving and writing abilities — such as essay questions. The
New York Bar exam is an appropriate benchmark for City-based practitioners.

The impression is given that the SRA has proposed the SQE1 with a view as to its
convenience of delivery rather than whether this is a suitable test for the requirements to be a
solicitor. We should not be proceeding on the basis of what is easy to deliver (computer-
based MCQs) rather than what will test someone’s actual ability to perform.

SQE 2 test does not appear to test legal knowledge beyond SQEL1 level, with candidates being
shown a set of facts and underlying law before an assessment. We are also not persuaded by
the proposal to test in two areas that are unlikely to reflect the areas in which our lawyers
tend to work. We would want to see a wider range of practice area contexts from which
candidates can choose, in order to allow our lawyers to be tested on areas of law they had
actually experienced. We have been worried by comments from SRA representatives that the
trainees at our firms would in practice be able to undertake only a weekend preparatory
course to pass SQE2. This does not indicate that a robust test, sufficient to show suitability to
be a solicitor, will be in operation, particularly in the absence of a set of LPC-like
examinations.

3) Whether the proposal can work in practice

The SRA appears to be relying on universities falling into line by teaching SQE1 content on
their law courses. We do not anticipate this being immediately successful. Conversations we
and others have been having with academic institutions, means that we expect many
universities, including those with the highest academic reputations, to decline to teach SQE
elements. Those who do choose to teach SQE elements will require their faculty to have
practitioner-level experience in order to teach for example, LPC-equivalent elements of the
course, so a change in faculty would likely be required. We envisage significant challenges
here. Academic institutions, for example, the law schools many of our firms use, offering
SQEL preparatory courses would also need to change their teaching approach to become
MCQ-appropriate. Again, we envisage significant practical challenges here. We are unclear
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who the faculty members will be who can teach across elements currently contained in the
QLD, LPC and PSC to an MCQ-testing approach.

We are unsettled by the possibility that institutions might “race to the bottom”, teaching
courses where students will pass the SQE but will not in fact gain the deep academic
experience they typically currently receive which better equips them to perform the role of a
solicitor in practice. We cannot emphasise enough that life as a solicitor rarely presents
binary-answer opportunities, the life of a solicitor is much more nuanced, complex and
delicate than that — something that cannot be adequately furnished by an institution teaching
primarily to MCQ-passing standard. Those whose only legal education is on an SQE-
compliant course will be severely disadvantaged compared to those who undertake longer
law courses.

We anticipate that the offering of SQE2 on only two occasions a year will not work in
practice. The candidate, actor, assessor and logistical staff numbers will simply be too great
for this to be delivered. More sittings each year will be required.

We envisage taking our trainees out of the office for several weeks to prepare them for SQEZ2,
and to make them available to sit SQEZ2, particularly given the very limited legal contexts that
the assessments allow. We anticipate that this will mean taking them off client and time-
intensive work for several weeks and months before and after this “out of office” time. This
will be challenging for our firms operating within the business models we have (and no doubt
for all others continuing to offer workplace experience equivalent to the training contract).
Equally, removing trainees from the practice during their workplace experience will be
detrimental to their learning experience and ultimately on their readiness for practice on
qualification, which in turn is less likely to equip them to succeed as working solicitors. We
envisage trainee seats that correspond with SQE2-tested legal areas becoming more popular,
again affecting trainees’ ability to develop experience in areas in which they might ultimately
practice — trainees will be tempted to take up seats that help them pass the test rather than
ones which give them the experience to succeed in working life.

Question 5

To what extent do you agree or disagree that we should offer any exemptions from the
SQE stage 1 or 27

Neutral

On one basis, if the SQE model is implemented as currently proposed by the SRA, then we
could support a system of exemptions for those who have completed a QLD, GDL or relevant
law degree from another jurisdiction. We believe that these would most appropriately apply
to SQEL. In our view a failure to do so risks:

1) Putting an additional and unnecessary time and cost burden on aspiring solicitors (which
also has negative implications for increasing access to the profession); and
2) Making the QLD less attractive as a route to qualification for aspiring solicitors.

On the other hand, we struggle to see how a system of exemptions might work. For example,
candidates will, no doubt, study contract and tort as part of the QLD or GDL but not “Dispute
Resolution in Contract or Tort” and so an assessment by assessment exemption is unlikely to
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work and a full exemption for SQE1 for those who have done a QLD or GDL would not be
appropriate as they will not have covered the LPC elements of SQE1.

If the SRA accepts that, as proposed elsewhere in this response, the entry requirements to the
profession should include the completion of the QLD, GDL or an apprenticeship and,
therefore, the focus of the SQE becomes the ability to apply the legal knowledge gained
during the completion of a degree or apprenticeship, then we do not think that a system of
exemptions is needed.

Question 6
To what extent do you agree or disagree with our proposed transitional arrangements?
Strongly Disagree

As indicated in our response to the first Consultation, we believe that a number of aspects of
the transitional arrangements are potentially detrimental to individuals and firms and require
further refinement.

Our main concern stems from the fact that our member firms currently recruit trainees, in the
main, two to three years before the start of their training contracts (currently a “period of
recognised training” or “PRT”). As a result, they will, between now and the autumn of 2017,
be recruiting trainees to start in the autumn of 2019 and spring of 2020. There will be two
further rounds of trainee recruitment, in addition to the current round, before the SQE is
introduced: the first in 2017/2018 for trainees to start in the autumn of 2020 and spring of
2021 and the second in 2018/9 for trainees to start in the autumn of 2021 and spring of 2022.

Accordingly, irrespective of when the SQE is introduced, there would at that time be several
thousand individuals who had previously accepted offers under the existing qualification
framework.

While, under the proposed transitional arrangements, the option of continuing under the
existing qualification framework is given to all those who have started a QLD, CPE, LPC or
PRT before September 2019, we continue to believe that this option needs to be further
extended to all those individuals who have, at the time of the introduction of the SQE,
accepted an offer of a PRT under the existing framework.

The reason for this is that otherwise there will be a category of new entrants who will be
treated differently from their contemporaries, and required to take the SQE at a time when
others are not required to do so. The category is made up of those who are studying for a
non-law degree and who graduate in 2019 or later. Any person falling into this category
would, under the proposed transitional arrangements, be required to take the SQE — because
they had not started a QLD, CPE, LPC or PRT experience before September 2019.

This has a significant practical impact on our firms because it means that their trainee intakes
from the autumn of 2021 onwards (and potentially earlier depending on how SQE1 is
implemented) will include both those who are required to take the SQE as well as those who
can continue to qualify under the existing framework.

We do not believe it will be practical for our firms to follow both the existing regime and the
SQE in parallel for trainees joining in the same intake — either from an internal management
or a business perspective — as this places a significant additional burden on them in addition
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to those already arising from the implementation of the SQE. So while the Consultation
refers to candidates having the ability to choose which route to follow, firms will not in
practice be able to offer their trainees that choice, and will instead specify that all their
trainees joining in a particular intake must either take the SQE or follow the existing route.

On this basis, we think that the effect of the proposed transitional arrangements is that any
firm taking non-law graduates as trainees will, by default, be required to adopt the SQE for
any trainee who joins from the autumn of 2021 onwards, if not before then. This is not a
“market-led approach to implementation” as described in the Consultation and rather than
“allowing the education and training market time to adapt to the new landscape”, it is forcing
firms to make a decision either (a) to adopt the SQE for all their trainees earlier than would
otherwise be required, or (b) not to take non-law graduates as trainees until such time as the
SQE becomes compulsory for all new entrants.

Our proposed approach of allowing anyone who had accepted an offer of a PRT before the
introduction of the SQE to continue to be allowed to qualify under the existing framework
mitigates these concerns.

In particular, it would allow firms to continue to undertake trainee recruitment activities (and
candidates to participate in the trainee recruitment process) between now and 2019 against a
background of regulatory stability. We reiterate the comments made in our response to the
first Consultation that it is appropriate that any individual who accepts an offer of a PRT
before the introduction of the SQE should know that, if they accept the offer, they will be
able to qualify under the existing framework. Similarly, we do not think it is appropriate for
firms to be in a position where they are required to make offers to trainees to qualify under
the SQE before the SQE has actually come into effect.

Our proposed approach would also give firms at least one additional year (until 2022) to plan
for the introduction of the SQE, which we believe is necessary.

There will be some individuals who are adversely affected by the proposed cut-off date of
2024 for qualification under the existing regime. For example, any individual who started a
three-year QLD in 2018 would be unable to undertake any further study, or take time off
before the start of his or her PRT, without passing the cut-off date for qualification under the
existing regime. We think that a one year extension to the cut-off date to 2025 would be
appropriate to allow for this.

Question 7
Do you foresee any positive or negative EDI impacts arising from our proposals
Yes

We are concerned that the SRA has not undertaken a piece of research on the impact of the
proposed SQE regime before consulting with the profession. We note that a final Equality
Impact Assessment is to be published, taking into account comments from the Consultation,
when the SRA responds. We consider the timing of this is unfortunate and, ultimately,
undermining of the validity of the SRA’s consultation, as we see little in the current proposals
which will actively assist in ensuring fairer and wider access to the profession.

1) Creation, and reinforcement, of a two-track profession
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SQEL1 proposes a return to an examination which is premised on the need to cover areas of
law which comprise, principally, the “reserved activities” set out in section 12 of the Legal
Services Act 2007 to the exclusion of other areas of law which are more relevant to a
significant percentage, if not the majority, of solicitors in England and Wales. Consequently,
many students may question its relevance to them and this, in itself, will create a barrier to
entry to the profession. We have similar concerns as employers. Many of us have been
surprised to discover that the combined effect of SQE1 and SQE2 will be that our trainee
solicitors will have a less broad theoretical and practical education to meet the needs of
clients than those who qualified under Law Society Finals over 20 years ago.

Contrary to the SRA's assertion, member firms do not believe that passing SQE1 means
trainees will be workplace ready/competent as new trainees. They will not be adequately
prepared for the role. We consider this to be a self-defeating move as any lack of faith in the
robustness of the SQEL1 to test actual knowledge will simply lead to quality assurance moving
further along the professional pathway, potentially making firms more risk-averse when it
comes to candidate selection. Simply passing the SQE1 will be seen as no assurance of
quality and could make firms inherently reluctant to risk recruiting less conventionally
educated candidates.

As explained elsewhere in our response, our firms will be forced to adapt and extend their
training of those who have undertaken the SQE1 and SQE2 both to ensure that they pass each
exam as efficiently as possible but, more importantly, to ensure that they will be ready to
undertake the role of trainee solicitor within an international, commercial context where the
UK is still perceived to be among the leading jurisdictions.

Other firms practising within other contexts will be forced to do likewise in order to maintain
the standards of competence required by the SRA and to meet the expectations of their clients.

Consequently, we fear that, by the time trainees reach qualification, their career paths will be
already set, ultimately reinforcing a two-track profession where those who have passed the
basic needs of SQE1 and SQE2 and whose employers are less invested in their trainees, will
not have been educated, and trained, to the same demanding level as others. This does not sit
well with the SRA’s need to protect consumer interests and the general public interest and
ensure diversity within the profession.

2) Disabilities

We understand that there are concerns about candidates with learning disabilities being able
to cope with a significant number of MCQs in a short period of time and, with an
examination which is overwhelming focused on using this method of assessment in a very
short space of time, some candidates may be disadvantaged.

3) Costs of preparation for each exam

We note that the SRA feels that the introduction of SQE1 and SQE2 will lead to universities
offering a combined degree which would enable the cost of completing academic and
practical training to be more manageable. If, as we have discovered from our discussions
with various universities, many do not propose to integrate SQEL into their degrees and
“teach to the test”, students will be faced with the costs of undertaking a crammer course to
be able to sit the SQE1 in the period between undertaking their degree finals and potentially
starting work as trainee solicitors. This will have a cost burden but also the effect of
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rendering them incapable of earning money between university and the start of the training
contract. For those from less advantaged backgrounds, this may prove to be a material
disincentive from undertaking a law degree which might stretch them academically but be
less relevant to their future professional needs, to the detriment, ultimately of their future
careers and the profession as a whole.

For those who are unable to secure a training contract where the costs of SQE2 are met by
their employer, the costs of preparation for that exam, together with the costs of doing the
exam itself, will add further burdens and, we believe, a further disincentive against joining
the profession. Again, we fear that this will ultimately reduce diversity across the profession.

Yours faithfully

THE CITY OF LONDON LAW SOCIETY TRAINING COMMITTEE

© CITY OF LONDON LAW SOCIETY 2017
All rights reserved. This paper has been prepared as part of a consultation process.
Its contents should not be taken as legal advice in relation to a particular situation or transaction.
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THE CITY OF LONDON LAW SOCIETY
TRAINING COMMITTEE

Individuals and firms represented on this Committee are as follows:

Caroline Pearce (Cleary Gottlieb Steen & Hamilton LLP) (Chair)
Rita Dev (Allen & Overy LLP)

Lindsay Gerrand (DLA Piper LLP)

Ruth Grant (Hogan Lovells International LLP)
Caroline Janes (Herbert Smith Freehills LLP
Hannah Kozlova-Lindsay (Berwin Leighton Paisner)
Greg Lascelles (Covington & Burlington LLP)
Patrick McCann (Herbert Smith Freehills LLP)
Frances Moore (Slaughter and May)

Catherine Moss (Winckworth Sherwood LLP)

Ben Perry (Sullivan and Cromwell LLP)

Stephanie Tidball (Macfarlanes LLP)
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SRA consultation — Changing assessment for qualifying as a
solicitor - Solicitors Qualifying Examination

CLEO (Clinical Legal Education Organisation) response

(CLEO is an independent charity dedicated to ‘promoting the advancement of
legal education and the study of law in all its branches’)

This response has been collated from comments from CLEO members, many of whom are active in
the area of clinical legal education linked to or within universities, and within our membership we
have abroad range of expertise which could support and inform proposed changes to qualification.
Please note that CLEO would be willing to cooperate with the SRA in working out how our
membership and their law clinics/pro bono projects could positively contribute to proposed changes
to the qualification route.

1. To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

5 Strongly Disagree

We are pleased that the SRA appears to have listened to some of the criticisms in response to the
previous consultation in March 2016.

However, CLEO still has concerns about the proposals. We do not believe that the SRA has made a
sufficiently strong case for making such drastic changes to the legal education framework. We
guestion the underlying assertion that the current system is deficient, and that the SQE will improve
quality, reduce cost or increase access. There is no evidence that this system is failing in terms of
maintenance of standards, or protection for the public. The SRA’s reporting of the level of indemnity
insurance claims and complaints to the Legal Ombudsman cannot be attributed directly to the current
system of training, as many claims and complaints can be attributed to solicitors who qualified under
a previous training regime, not dissimilar in many ways to the one the SRA is proposing. We are not
persuaded that an SQE will have any beneficial effect on the level of claims /complaints.

CLEO members have expressed specific concerns in the following aspects;

e A lack of emphasis on ethical framework- The proposal lacks any consideration of the
cultural values which should be instilled during the period of Work Based Learning — the
focus is on skills and competencies not on the values which should be transmitted during a
work based learning programme (establishing a Community of Practice with a broader ethical
focus) SQEL1L is not shown to be adequate to demonstrate the qualities, understanding and
skills needed at that stage of developing as a solicitor. Although one paper is intended to be
different, the other five are all based on multiple choice questions and there is no realistic way
in which the qualities one would expect from a graduate in law can be assessed.

e The proposals are seen as a backward step in terms of teaching and learning methods,
encouraging surface , not deep, learning - We refer you to the original ACLEC reports of the
1990’s on legal education which criticised the ‘artificially rigid © separation of the academic
and professional stages of legal education- the Report called for the adoption of active
learning methods and a move away from rote learning towards greater flexibility and diversity
of teaching and assessment methods — something which these current proposals appear to
reverse.



e There is an underlying assumption that the over-riding need is for standardisation, and that
this equates to validity. This is not the case, as evidenced by researchers looking at
professional learning environments such as the training of doctors. Is consistency being
confused with quality? In a professional context, a more complex approach is needed for
meaningful assessment. Standardisation does not equate to validity. Are more complex
cognitive skills being effectively tested?

o Further, the SRA appear to be discarding the existing system on the basis that there are
variations between providers, instead of working to explore the reasons behind those alleged
inconsistencies, bearing in mind that the Chief external Examiners exercise suggested that
appropriate standards are being maintained in relation to the existing LPC.

Stage 1 -There is a risk that people who can retain knowledge can pass the test- but it is the
application, critical thinking skills and development of judgement which is more important. Here
there appears to be little application, a lack of depth, all in order to standardise the assessment.

SQE 1 does not appear to assess or require the development of the higher intellectual skills required
by the QAA Law benchmark:

It does not appear to address:

viii ability to recognise ambiguity and deal with uncertainty in law

ix ability to produce a synthesis of relevant doctrinal and policy issues, presentation of a
reasoned choice between alternative solutions and critical judgement of the merits of
particular arguments

SQE 1 is likely to encourage students to focus on the application of straightforward principles of law
in everyday practice situations without sufficient regard to complexity and ambiguity as required by
the QAA Law Benchmark. Students qualifying without having taken a law degree will be less
prepared for practice at the highest standard of competence and students who qualify with a law
degree are likely to have engaged in additional time and expense. This is likely to impact on
professional standards or diversity or both. This problem is compounded by the fact that the SQE 2,
which is taken at the point of qualification, does not purport (despite some ambiguity) to assess legal
knowledge at all.

Stage 2 assessments- the SQE2 appears to better founded in the experience of running similar
assessments and, provided the proper amount of appropriate work experience is also required, could
be a reasonable basis for the demonstration of the necessary outcomes.

However there is concern at the areas proposed and impact particularly on access to justice, with a
lack of emphasis on some areas, and inadequate in terms of measuring the competence or otherwise of
candidates keen to become specialists in employment, human rights, immigration, housing, family,
welfare and debt.

Overall, there is a lack of emphasis on the key skill of writing. There appear to be only 2 assessments
that require the students to produce a piece of writing, which does not reflect the work of lawyers in
practice. Solicitors need to be able to express themselves clearly in writing, producing well-structured
coherent documents that are appropriate for the intended audience. If the SQE 1 is all multiple choice
with one written assessment, then the universities and other providers who prepare students for the
test will not focus on teaching students to write. Good writing takes practice and we are concerned
that we will be producing law graduates and newly qualified solicitors with poorer literacy skills,
which is not what employers want.



Costs- without more detailed costings for these new proposals, there is no assurance that this
reduction in costs will take place. In particular, the SQE 2 requires 10 practical skills assessments
with 20 hours of testing, presumably requiring trained clients, and experience legal practitioners to be
appointed as assessors. There will also be the costs of assessment awards board using expert panels.

The concerns about SQE1 are exacerbated by the fact that it has not been piloted and that there are no
plans to pilot it before the decision to adopt it in principle is taken. At the moment the SRA appear to
be proposing the adoption of SQE1 and 2 and then piloting it (presumably to adjust and improve it).
This is methodologically flawed and (we would argue) irrational.

Recommendation - We request that full piloting of the SOE1 be completed before the
decision _in_principle is_taken. We urgently need to see example assessments and model
answers so that we can develop teaching and learning and assessment resources to prepare our
students for the SQE — whether as part of an LLB, or a LLM or dedicated short course. As
discussed, the actual scope of the SQE in terms of knowledge and skills is not clear Students will
also need access to exemplar assessments and model answers in order to be able to prepare for
the SQE.

2a. To what extent do you agree or disagree with our proposals for qualifying legal work
experience? 4 Disagree

We support the SRA's apparent recognition that students working in clinic and properly supervised
pro bono activities may contribute to the work experience element of developing the skills and
qualities of a solicitor. As an organisation with a focus on the value of clinic and experiential learning,
we welcome the inclusion of this as potentially valid work experience.

We welcome the requirement for a degree or equivalent, and the requirement of a substantial period of
work based training.

However, it is concerning that there is to be no confirmation of competence, or regulation of the
nature of the work experience, and this appears to be based on the premise that ‘it is difficult to assess
work experience on a consistent basis’ (para99). On this basis, any attempt to regulate or require any
quality control has been abandoned, and as a result, there is no real link or alignment between the
work experience, and either the SQE1 or 2- indeed, it appears possible to engage in the work
experience after taking SQE2. Our view is that you are overestimating the difficulty of assessing skills
in the work place. We suggest thought is given to providing a platform in which learning experience
can be recorded, particularly if work experience is to be done in different places. The Law Society
could have a role here.

Clarity is needed on when work experience can be completed- we suggest that it should be possible to
complete it prior to SQEL, so that experience gained during university education can count, but there
may need to be a limit on how far back the work experience can go to be counted, otherwise out of
date experience may be relied on. Also clarity required on how many different work placements can
be used- too many may lead to overly fragmented experience of little value.

Some CLEO members have expressed concern that you are separately considering the removal of the
requirement of 3 years Post Qualification Experience before a Solicitor can become a sole practitioner
(Para 14)



2b. What length of time do you think would be the most appropriate minimum requirement for
workplace experience?

2yrs

As to work-based learning period, we suggest a minimum period of period 18 months with a normal
24 months plus exemptions for qualified barristers and others who have a work-based learning law
gualification (e.g. ILEX). Clarification if pre SQE 1 clinic experience to be included as time to count.

Method of calculation should enable varied work patterns to be included — SRA proposes counting
days, but some CLEO members have suggested hours equivalent.

3. To what extent do you agree or disagree with our proposals for the regulation of preparatory
training for the SQE? 5 Strongly Disagree

There appears to be little protection for the consumer here — whilst advocating standardisation and
consistency, there is little really detailed guidance on what the tests will entail, to enable providers to
provide a quality service. Without assurance or quality monitoring, and a reliance on market forces,
consumers who have little experience in selecting providers may be driven by price, and because
feedback on course results is likely to lag behind , this will not provide sufficient protection against
‘rogue’ providers. There is too much emphasis on assessment in exam conditions with too little
information on the preparation required for SQE 1 and 2. Lack of regulation of the work experience
phase — see above.

4. To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor? 5 Strongly disagree

Lack of an ethical framework — this needs to be pervasive. No acknowledgement of the value of
existing QAA benchmarks. We are concerned that the depth and breadth of legal knowledge, the
intellectual skills, the value of qualifying legal work experience and the level of professional practice
skills required to pass the SQE will be less than required at present

5. To what extent do you agree/disagree that exemptions should be offered from SQE stage 1 or
2? We agree that exemptions should be offered and disagree with proposal to offer no

exemptions

e The six year period may be too short to complete SQE1 and SQEZ2, if this also includes work
based experience to enable students to be prepared for SQE2.

e If there are no exemptions for those sitting a law degree, it is difficult to see how this can be
cost-neutral when comparing to the existing LPC system.

6. To what extent do you agree or disagree with our proposed transitional arrangements? 5
Strongly Disagree

¢ We have concerns that you will not be able to produce sufficient examples/ practice
assessments in time for institutions to design appropriate courses and for students to have a
sufficient opportunity to prepare for the first offerings of the SQE in 2019.

7. Do you foresee any positive or negative EDI impacts arising from our proposals? Yes-
we foresee negative impacts



The proposed solution will end up costing students a substantial sum for the tests. Our members have
estimated that the SQE will cost £6,339. This does not take account of any study costs and assumes
that all assessments will be passed at the first sitting.

The reality will be that most students (especially those from EDI backgrounds) will require assistance
in passing the test — costing further money. Those from upper income bracket backgrounds will still
get jobs with the bigger employers who will subsidise or pay for all of this. those from EDI
backgrounds will have to fund themselves. The solution to EDI issues is to force the big employers to
genuinely recruit from wider backgrounds and stop the increasing public school concentration of
power and money at the top of the big firms. Where is the evidence that these proposals will impact
positively on EDI?

The SRA appears to believe that this system will prove to reduce the cost of training and so to
encourage diversity. We suspect that this will not be the case. The existing high-status firms will
continue to ensure that their entrants receive the training they want. There is a serious risk that a two-
tier development of courses will develop with the result that non-standard entrants will tend towards
those that develop a lesser reputation. The cost of the centralised assessments will be a considerable
burden over and above the costs required for the teaching and learning and assessment necessary for
the proper running of university programmes.

There is a risk of exploitation of some students through the legal work-based experience as proposed.
Organisations offering social welfare advice to the public need lawyers with knowledge and
experience of the law they practise. SRA must ensure that future generations have the skillset to
advise on all areas of social welfare law to ensure access to justice for all.

There is a risk that the proposals fail to address the needs of the most vulnerable in terms of accessing
lawyers.

As one of the major barriers to access to the profession is the limited number of training contracts
currently available, we also welcome in principle the proposal to widen the situations in which
aspiring solicitors can obtain work based training. However, we have concerns that this may simply
move a bottleneck from lack of training contracts to lack of positions for newly qualified solicitors,
and that students qualifying through non-traditional routes may face difficulties in finding
employment.

As stated at the outset, CLEO would be willing to work constructively with the SRA in looking
further at aspects of these proposals to produce a workable qualification system.
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SQE Consultation Response — Clyde & Co

Introduction

In principle Clyde & Co are supportive of the overarching aims of the consultation. We feel it is
integral to the profession to continue to ensure that we have "high, consistent, professional
standards for the future." Ensuring that we continue to uphold the confidence of the public and
maintain the well-recognised and respected qualification of an England and Wales qualified solicitor
is essential to us maintaining our professional services.

Equally, we view diversity as critical to the international nature of our business and we therefore
fully endorse the basic aim of the consultation in attempting to widen access to the profession.

Unfortunately though we presently remain unconvinced that the current proposals will meet these
aims and in some instances, as elaborated on below, feel that the new proposals will be directly
counterproductive to the issues the SRA seek to address.

1) To what extent do you agree or disagree that the proposed SQE is a robust and effective
measure of competence?

DISAGREE

The proposed SQE1 appears to be a combination of the core elements of the GDL, LPC and the PSC
with an aim to assess the students not only on their technical knowledge but also on the practical
application of this knowledge or "functioning legal knowledge". We have strong concerns on
whether this knowledge can be adequately tested and assessed by using multiple choice
assessments.

The multiple choice, computer based exams can have their worth and merits but they have limits. In
the old written exams, the general model was 'understand the facts, identify the relevant law, apply
the law to the facts, give clear practical advice to the client' —there is often no simple right or wrong
answer to a legal issue — it is all about giving appropriate advice, giving the right 'weight' to different
aspects. Can you do this in a multiple choice paper?

Without seeing some proposed sample questions, or even better, testing the proposed SQE1
assessments, we have no comparison between the proposal for SQE1 and the existing LPC to be able
to make any sound statement around it being a robust and effective measure of competence and to
see how it compares to the existing system.

We also have strong concerns that individuals entering the profession under the new proposals may
do so knowing substantially less law than those who currently enter the profession due to a) the
removal to have a qualifying law degree (or equivalent) and b) that the proposed SQE1 assessments
do not cover the current breadth of the GDL, LPC and PSC combined.

We are in complete agreement with the LETG that the removal of the need for a qualifying law
degree (or equivalent) would be extremely detrimental to the overall perception of the E&W
qualification in the international market. It seems remarkable that there is no formal requirement to
study law as part of the qualification process.

While we also appreciate that the SRA has the job of setting the minimum competence standards
required for the wider legal profession, the new SQE1 proposal will see us lose many of the current
elective and firm specific elements of the LPC which we see as crucial to the quality and competency
of our trainees before they commence their training period with us. Under the new proposals these
will all be lost and it will not be feasible to build in these extra areas into the SQE. The dropping of
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electives means a general 'dumbing down' of the qualification, and there will be a greater burden on
firms to impart the higher level of knowledge.

The likely impact to us as a city firm may remain relatively small as we will seek to develop our own
replacement-LPC training course to ensure that individuals meet our own competency requirements
at the point of joining. However we are in agreement with our fellow LETG members that this will
likely lead to a two-tier system which will do very little to address the current inequalities within the
existing system.

Regarding SQE2, while in principle we are not against the idea of a centralised assessment, we have
deep and fundamental concerns around the current proposals and the impact these will have to our
business.

While we generally have no concerns with the proposed contexts, we would nevertheless welcome a
broader range of contexts for individuals/the firm to select from. This would allow us to be far more
confident that are trainees will be assessed in areas where they have had significant practical
experience.

Contradictory to the SRA's views, we are of the opinion that a significant amount of pre-training will
be required ahead of SQE2. In the event that the assessments will need to be sat during or after an
element of qualifying work based learning the pre-training required will cause significant disruption
to firms. It is unrealistic to expect that firms will be able to allow entire trainee intakes to be
released en-masse from the business and be able to maintain standards and client service
expectations.

We have serious concerns that the current proposed timing of the SQE2 assessments could severely
limit our trainee's qualification options as it may effectively rule out the last 6 months of the training
period. We feel this could be hugely damaging to our trainees overall career opportunities and to
the firm's ability to retain our trainees. The timings of the SQE2 assessments may also have serious
impacts on our ability to facilitate international secondments or client secondments, both of which
are integral development opportunities needed and expected of a global law firm. We believe
serious considerations need to be given to the timings of the SQE2 assessments, the length of time it
will take to facilitate the assessments and that it is imperative that the time taken from the
assessment stage to the exam results being released is significantly reduced.

We therefore feel that the SRA's current proposal to run only two-assessment periods per year will
not be satisfactory. We feel that it will be necessary for the SRA to run these assessments on a
quarterly basis as a minimum, but that more assessment windows would be welcome.

2)

a. To what extent do you agree or disagree with our proposals for qualifying legal
work experience?

NEUTRAL

We feel that a defined period of work based learning is critical and essential in enabling candidates
to develop the necessary competencies for practice as a solicitor.

In principle we agree that recognising a wider spectrum of work experience gained outside of a
training contract, plus the proposal to remove the requirement for individuals to see three distinct
areas of law and practice, could allow us to adopt more flexible pathways to qualification.
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However the current framework allows our trainees the ability to gain experience across a number
of different practice areas thereby strengthening their legal abilities to work independently and
make positive contributions to the business. Additionally, it assists with personal decision making of
selecting a sector or area of focus which they wish to pursue throughout their careers. Without
experiencing a range of practice areas trainees will be limited on the areas they can hope to qualify
into, thereby creating potential barriers to their career aspirations and potentially forcing candidates
to specialise in a particular area from an incredibly early stage of their career. From the employer's
perspective, the current duration of training and level of exposure within the firm assists in the
retention decisions of our trainees.

b. What length of time do you think would be the most appropriate minimum
requirement for workplace experience?

TWO YEARS

We feel that there are no issues with the current framework in place in regarding the length of a
two-year training period. As per our response in the initial consultation, the current framework
offers a number of benefits, both to us as an employer and to our trainees. A sufficient period of
training and supervision is essential to ensure that they are of a standard we, and our clients, have
become to expect of our newly qualified associates. As the large majority of candidates coming to us
will be direct from university, ensuring they have enough real life exposure to the intricacies or
realities of our practice areas to service our clients efficiently is essential. Moreover, we see our
trainees skills flourish throughout the training period, satisfying Partners that they can practice
independently, efficiently and effectively.

3) To what extent do you agree or disagree with our proposals for the regulation of
preparatory training for the SQE?

STRONGLY DISAGREE

As per our original response, we still feel that regulation of the preparatory training for the SQE will
need to be provided, at the very least until there is robust data available in the marketplace which
will enable individuals to make informed decisions. There is a risk that without the regulation of the
training and education providers there could be an impact on the quality and credibility expected of
training providers in the marketplace.

In addition, while de-regulation potentially allows opportunities for greater diversity amongst the
training and educational providers, this also greatly increases the possibility of inconsistent
approaches and substandard quality to candidates going through the process. This leads to the
possibility of significant risk of failure for candidates embarking on a new and untested exam.

4) To what extent do you agree or disagree that our proposed model is a suitable test of the
requirements needed to become a solicitor?

STRONGLY DISAGREE

Whilst we believe that all candidates should have a degree (or equivalent), have completed a
minimum period of work experience, have passed both SQE 1 & 2 and satisfied the character and
suitability requirements, we strongly disagree that the proposed model is a suitable test of the
requirements needed to become a solicitor.

In the interests of safeguarding the public, it is crucial that competence is measured over a range of
methods and time, to produce a complete picture of competence. At this stage of development
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taking a snapshot of knowledge and ability will never produce as true a representation as ongoing
assessment and review.

Fundamentally the breadth and complexity of variables that faces the trainee in real life are vastly
broader than those in a controlled test environment, and as such it will never be able to replicate
the challenges and hence learning that would occur outside of the sterile test environment.

As such, assessments alone are not enough to measure a trainee's competency. As with the new
statement of solicitor competence, the SRA promote a "reflect and review" learning practice, this
needs to be consistent at the trainee level too.

Firms need to have the capacity to also review and reflect on how a trainee is progressing and this
needs to make up a necessary element of assessing trainee competence.

We would echo the LETG's comments that we believe whilst elements within the proposed
assessment are good, on its own it would not be sufficient to measure solicitor competence.

5) To what extent do you agree or disagree that we should offer any exemptions from the
SQE stage 1 or 2?

NEUTRAL

If direct comparisons can be drawn between the SQE (or aspects of the SQE) and other regulated
titles and qualifications, such as overseas lawyers, then it may be appropriate to allow exceptions to
some or all parts of the SQE. However it would seem contradictory to the aim of "assuring consistent
and comparable high quality standards at the point of qualification" if exemptions continue to be
provided. The provision of exemptions will continue to enable the perceived inequalities between
various routes of the profession.

6) To what extent do you agree or disagree with our proposed transitional arrangements?
STRONGLY DISAGREE

We are of the opinion that it would be most appropriate to take the requisite time to get this right,
with the correct safeguards in place (such as piloting), than to do this quickly and potentially
recklessly.

As many pieces of the proposal are still extremely vague, and with the consultation not being
finalised until later this year and a lot of uncertainty in the marketplace around what will be offered
by universities and training providers, we do not believe it is feasible to implement the new system
in less than two-years.

7) Do you foresee any positive or negative EDI impacts arising from our proposals?
YES

While it is difficult for us to predict the impact the new proposals will have, our feeling is that the
new proposals have the potential to negatively impact on EDI.

Some of our concerns are:
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Non-law students may find themselves at a significant disadvantage compared to law students.
While no specific information is yet available the general belief is that the new proposals will likely
be more expensive than the existing system. In this event, law students may prove more attractive
to many employers as it becomes increasingly more expensive to recruit non-law students and firms
may be less willing to incur further additional costs.

There is the possibility that fewer students consider a non-law route into the profession if it
becomes significantly cheaper and shorter to pass SQE1 via the law based routes. This could lead to
a much narrower talent pool for recruiters. Given the breadth of sectors that we cover we place a lot
of value on recruiting talent from a wide range of academic backgrounds and subjects and would not
wish for individuals to be deterred from pursuing a non-law degree subject.

There is a strong possibility of exacerbating a two-tier system between large City-firms or employers
with significant means, and those who are less able to provide comprehensive and rigorous SQE1
and SQE2 training.

Edward Mills-Webb
Training Principal

Signed on behalf of Clyde & Co LLP
9 January 2017

HR_LEARNING_&_ DEVELOPMENT 727946.1



Consultation questionnaire

Response 1D:488

2. Your identity

Surname
Wheeler

Forename(s)
Sally

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of a representative group
Please enter the name of the group.: CHULS

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: We have asserted that we believe that the solicitors' profession should be one of graduate
entry. This does not necessarily mean that would-be solicitors must have a law degree, but we cannot
envisage a person who does not possess a degree level qualification or equivalent having the intellectual
depth or high level cognitive function being able to cope with the rigours of solicitors' practice. We are
therefore pleased to see thatthe SRA has now said that graduate level education (or apprenticeship, which
we assume means atlevel 6 or 7) will be a pre-requisite. However, at present we do NOT have confidence
that the proposed SQE will be a robust and effective measure of competence. Without seeing examples of
the proposed assessments at both levels, itis impossible for us to comment in detail, but we have concerns
that: The proposed methods of testing for SQE 1 are too superficial and, unlike a law degree plus LPC (or
degree plus GDL plus LPC), will not permit the testing of a wide range of degree level skills. SQE 1 may
provide an adequate test of knowledge (but as mentioned above, we would need to see some examples to
be sure), but not of the types of competence needed for a practicing solicitor, such as the ability to analyse
situations, to evaluate evidence and make judgements. Paragraph 54 of the consultation paper asserts that
computer based testing is successfully used in other professions such as medicine and pharmacy; but this
comparison is disingenuous, as the assessments mentioned in those other professions are taken in
conjunction with mandatory degree or postgraduate level education in those subject areas. The
consultation paper suggests that candidates may take SQE 1 before completing their work based learning,
with SQE 2 being taken at the end of the work based learning period. It is stated that SQE would include a
test of legal research and a writing test. At present, it is normally not possible to commence a training
contract without completing a law degree or equivalent and the LPC. Many firms require this level of
qualification even for paralegal roles. ltis therefore unrealistic to expect that firms will want to take on
employees who are even less well educated and trained than at present. We are concerned that SQE 2
may be too narrow; the removal of electives will mean that successful SQE completers may not have the
breadth of knowledge and skills needed for practice. Those wishing to practice in, for example, Family,
Consumer, Employment, and Immigration law, to name but a few, will be put to greater expense in paying
for additional training in order to gain employment. Given that there are various 'reserved' areas of work
which are the province of solicitors, we are confused as to why the SRA considers it appropriate that a
person could become a solicitor with no testing whatsoever of their practical ability to conduct work in all of
those reserved areas. As currently proposed, a candidate could pass SQE 2 having taken assessments



only in non-contentious areas, and the next day appear in court for a client. One of the reasons for the
introduction of the LPC was to ensure that students had practical competence in all the reserved areas, and
we are concerned for consumer safety if the proposal for only two areas of practice is implemented.

4,
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Disagree

Comments: In principle, we welcome the concept of widening the number of contexts in which work based
learning can be experienced. However, we are concerned that it appears that there will be no monitoring of
qualifying legal work experience (QLWE). There are criticisms that the current training contract is
insufficiently supervised or monitored by the SRA but we are not sure that the removal of almost all
regulation is the way to improve this situation. We are unsure as to the value of making an entirely
unsupervised and unregulated period of QLWE part of the qualification process, and itis our view that the
proposals as currently set out do nothing to promote consistency or quality of experience. Itis common
ground that there currently is a mismatch between the number of training contracts available and the
number of LPC graduates. Allowing would-be solicitors to gain QLWE in other contexts may seem at first
glance to be a positive move which would widen access to the profession. However, our experience is that
one of the reasons why firms do not offer training contracts is that they require considerable investment
from the firm in terms of time spentin supervision and training. Lack of regulation of QLWE could
encourage firms and other bodies to take on 'trainees’ with no real commitment to their training and
development.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years

Comments: We believe that the current requirement of 24 months is about right. However, we need further
clarification as to when the SQE stages 1 and 2 could / should be taken - for example, we assume form the
paper that a candidate could take SQE 1 before any QLWE is undertaken; could that person then take SQE
2 after, say, six months of QLWE, and, if so, would this mean that person became a qualified solicitor
immediately after passing the assessment, thus bypassing the QLWE requirement?

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Disagree

Comments: Whilst we can understand why the SRA takes the view that deregulation of the training
process may allow for greater innovation in training offered, we have serious concerns that the market
could become taken over by unscrupulous training providers with an eye only to profit and with little regard
for the quality or appropriateness of the training provided. Anecdotal evidence suggests there is, for
example, already some concern about the variability of the currently unregulated QLTS training, and of
course the SQE would be a much bigger market. It would also potentially be a very different market than
that for QLTS training which is by definition only offered to qualified lawyers; SQE training may conceivably
be offered to relatively inexperienced or vulnerable 18 year olds. We believe that one of the SRA's aims is
to make the profession more accessible to people of all backgrounds, and arguably reducing the cost of
qualifying will contribute to this. However, we do not believe that the cost of the SQE and preparatory
training will result in any significant saving - in fact the process could become more expensive. Lack of
regulation of training could exacerbate this problem.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?



Strongly disagree

Comments: We disagree that the proposed model is a suitable test of the requirements needed to become
a solicitor for all the reasons that we give in response to these questions and for the general observations
we make in free text.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Agree

Comments: Whilst we can to an extent see the logic of not offering exemptions, we have concerns that this
will resultin additional and unnecessary costs to potential solicitors. Education to degree level is a pre-
requisite for the SQE, and if that degree happens to be in law, we see no logic in expecting those who have
already taken and passed relevant assessments having to take more assessments. There are also
individuals qualified to appropriate levels by recognised and rigorous routes for whom it seems illogical to
expect them to take very comparable assessments to those they have already passed; for example,
barristers, CILEx fellows, and licensed conveyancers.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree

Comments: We are concerned that the proposed timescale for change remains very challenging. Many
individuals have already embarked on their route to qualification and it is very important that none of the
expense and effort that they have already incurred should be in vain, so our main concern about
transitional arrangements is that they are both very clearly set out and very clearly communicated to current
students.

9.
Do you foresee any positive or negative EDIl impacts arising from our proposals?

Yes

Comments: Whilst the proposal for widening the scope of QLWE could be (cautiously) welcomed subject
to the concerns expressed above, we are concerned that there could also be negative EDI effects to these
proposals, as follows: « We are not convinced that the cost of the new scheme will be significantly less than
the current regime and we are concerned that lack of regulation of preparatory training could push costs
up. * Whilst very highly qualified students from the traditional universities may continue to be employed by
the larger city firms, who will continue to provide good, bespoke training, the widening of the scope of
QLWE might encourage less diligent employers to take on employees without providing appropriate
training, to the detriment of those employees, who may well be from less advantaged backgrounds in the
first place. « The proposed lack of exemptions might disadvantage those wishing to enter the profession
from non-traditional backgrounds - for example, those lawyers who have qualified as mature students
through the CILEx route and now wish to bring their usually considerable experience to the solicitors
profession.
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The Criminal Law Solicitors' Association is the only national association entirely committed to
professionals working in the field of criminal law. The CLSA represents criminal practitioners
throughout England and Wales and membership of the Association is open to any solicitor -
prosecution or defence - and to legal advisers, qualified or trainee - involved with, or interested in,

the practice of criminal law. The CLSA is responding to the consultation on behalf of its members.

1. We intend to respond from a mainly criminal law firm perspective not least because a broader
response has already been submitted by the Law Society and we support and endorse most of the
Society's comments.

2. We wish immediately to highlight the main problems faced by criminal firms that do need
addressing in these proposals to make them work for the majority of these mainly legal aid funded
firms. Specifically in relation to the training proposals set out for SQE stage.

3. We admit that we do not have formal collated statistics for this but our common experience is
that many criminal legal aid practices no longer offer training places to any large extent. There are a
number of existential reasons for this:

1) The funding crisis in legal aid resulting in firms no longer being able to offer training places
due to critical financial pressures due to cuts and a downturn in legal aid work.

2) Related to 1) above, in many areas of the UK the further pressure upon reputable firms to
survive who might otherwise be willing to assist with a long term training legacy caused by
twin pressures of ghost duty solicitors and touting.

3) The substantial number of criminal legal aid firms who offer only one discipline or area of
work.

4. The SRA has no or little influence over 1), some influence over 2) but it is 3) that we wish to
address in some detail because the SRA could change the landscape for firms and student
substantially if it had the will to do so, albeit in cooperation with other agencies and organisations.

5. In paragraph 71. The issue is illustrated in the diagrams below taken from the consultation:



Clearly focused around practice areas, not academic
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content (in response to feedback from universities) (showing six changes post consultation)
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same two contexts of the candidate& choice
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and non-contentious
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« Advocacy/Persuasive Oral Commuhication * Dispute Resalution tofeedback from the
rofession
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* Property
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candidates’ ¢ Legal Research and Written Advice Trusts

legal reasoning
* Legal Drafting

analytical skills * Commercial and Corporate Practice
(in response to
feedback from

profession)

Each skill assessed twice
not three times

The simple reality is that many if not most Criminal legal aid firms are highly specialist and simply do
not offer training in the work place of any of the subjects suggested to be the practical legal skill
assessment contexts. They will offer ‘criminal practice’ but rarely other areas such as Wills, dispute
resolution, property, trusts and Estates or commercial and corporate practice etc.

6. This main problem is set out in Paragraph 107. Although the proposal would no longer specify that
work experience should include experience of at least three areas of practice, including contentious
and non-contentious there remains the requirement to demonstrate skills in two different practice
contexts in SQE stage 2. This is not possible for most legal aid firms in house especially from the
areas of work specified. There is no family law, immigration or benefit law for example.

7. Many firms and trainees have found it very hard to find short term placements in other
disciplines. Sometimes they find themselves having to pay towards another firm’s salary bill whilst
the trainee worked away there simply out of desperation. Often the trainee will drift away to that
other firm with the link weakened. In addition the very narrow context to be chosen from will be
with firms with whom the criminal legal aid practice will have few or little contact to arrange such a
placement.

8. The consultation says ‘Any work-based experience’ that allowed a candidate to develop the
competences in the Statement of Solicitor Competence could count. Periods of experience acquired
under a formal training contract or through working in a student law clinic, as an apprentice or a
paralegal, or through a placement as part of a sandwich degree could all contribute to this
requirement. But we ask how many of these organisations offering e.g. property, Wills or



commercial law are likely to be interested in taking trainees from criminal practices for 3 months or
more. In our experience very few would. There is no incentive for them and no quid pro quo that can
be offered by way of reciprocation.

9. It is odd to proffer criminal law and practice on PQE courses without enabling or signposting the
practical means to facilitate training placements when the two context experience requires is nearly
impossible to secure. We would be interested to learn how many legal aid practices now offer
training places. We doubt these proposal will make a lot of positive difference.

10. We appreciate that this may be difficult and optimistic but as this is a consultation so we hope
anything can be contemplated but we would urge particular consideration be given to the following:

l. Given the importance of the criminal law that the SRA consider making representations to
the Government and perhaps magic circle commercial firms to set up financial assistance to
help defray the cost of the employment of trainees otherwise the supply of criminal
solicitors may either ‘dry up’ or be restricted to a better off economic section of the
population able to subsist on low salaries.

Il. Engaging with the Law Society etc and setting up a structure involving firms who might
offer legal aid firms direct support by taking and paying the salaries of trainees during a 3
month placement for their trainees so they can gain experience in areas such as Wills,
dispute resolution, property, trusts and Estates or commercial and corporate practice.

lll.  Contemplate what a missed opportunity this is to make a contribution to society by having
such narrow areas for training. Why not family law, Housing law, benefit law, debt
counselling and immigration? If the SQE taught these subjects in phase one they could be
applied in CAB’s, Law centres, advice centres etc. There might be a role for local law
Societies to provide a supervision structure and back up. This could be a tremendous boost
for the voluntary sector. Trainees with knowledge of the law and gaining experience in areas
of law perhaps more relevant to criminal cases and clients than trust and commercial law
etc.

To be brutal having tested membership opinion there are no or hardly any trainees going to be
taken on by Criminal law practices. Many used to but cannot afford to do so now and if they did
no longer have other placements for this type of ‘context ‘work. If you wish to see the
comments we will ask their permission to pass these on.

The path ways will only work for the top end (financially) of the profession not therefore most
criminal legal aid firms.

Other issues.

Para 26. We agree it is vital we have a qualification that justifies the high reputation of solicitors of
England and Wales around the world.

Para 27. We support a one stop consistent examination at the point of qualification for solicitors.



SQE stages 1 and 2. We support the new course structures subject to our criticism that they ignore
subjects like family law, Housing law, benefit law, debt counselling and immigration. The emphasis
neglects these vital subjects in terms of work training.

Para 59. Rather than actors why not involve real local lawyers in role playing?

Para 67 stage two. Is there not scope for some specialist option as well? So a candidate could at
least have part of the marks allocated to their chosen specialisation if they wish to?

Criminal Law is a much specialised skill requiring particular adversarial skills not necessarily used in
other areas. Not suggesting exuding others and support broadness of approach but It would help on
job market and most advocacy is done by solicitors.

We have no issues as to the design or methods of assessment.

Questions

We do not wish to add to the answers given by the Law Society on behalf of the profession and
support and endorse those responses. We have dealt with issues not picked up by the Society which
are specific to our members.

Final Comment.

If the SRA wish to do more than pay lip service to the aim to include Criminal legal Aid firms in the
provision of training contracts (and Law students will have to study criminal law as part of SQE) then
further steps will have to be taken to support those firms and their potential trainees otherwise the
concept and actuality of training contracts will remain theoretical. This means newly qualified
solicitors will be unleashed upon the public without specialist training. Broad applicability of skills
from other areas will, with great respect be of limited value when being humiliated in court or a
police station due to lack of practical training. It will not seem theoretical but very real to the firm
and the individual concerned.

The SRA with the Goverenment and the Law Society have an opportunity to breathe new life into the
training legacy of the profession related to criminal law and practice. Unless these issues raised
above are addressed the essential availability of practical training now barely on life support will die
altogether with the public being collateral damage.



Consultation questionnaire

Response ID:510

2. Your identity
Surname
Angell
Forename(s)
Jonathan Charles

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of my firm.
Please enter your firm's name:: Dechert LLP

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: We do not believe that the SQE is a robust and effective measure of competence for the
following reasons: SQE 1 » The proposed structure of SQE 1 is MCQs. There is limited written analysis — a
three hour legal research and writing assessment taken online which we understand will be ‘basic’. The
SRA has not provided sample tests so it is difficult to assess whether we have concerns about the standard
of the MCQs. However, we believe the lack of long form and essay style answers could encourage SQE 1
‘crammer’ courses which may fail to deliver the depth of legal knowledge expected of those entering the
legal profession. « We believe that to allow City trainees to enter the City workforce without any training in
City competence would be unwise for all parties. The current City LPC Electives — banking and debt
finance, mergers and acquisitions and public companies — are being deregulated and will no longer be
taught or tested. This is a gap that City firms will need to close. SQE 2 « We also believe itis unwise to allow
trainees to enter the workforce without teaching them basic legal skills and measuring their competence in
those skills. Trainees are an important cohort of a firm’s workforce and itis in both the public and firms’ best
interests that trainees arrive equipped with an understanding of the skills required for the job. Some
training and testing of competence should continue to take place before trainees enter the workforce.
Those skills can then be improved during WBL. « The SRA’s proposal that a trainee can learn all requisite
skills during the period of WBL without any formal training is unrealistic and places an impractical burden
on firms. « We are concerned about the timing of the SQE 2: the SRA’s intention is that it should take place
towards the end of WBL. We believe SQE 2 should be taken before WBL. The proposed timing is likely to
cause the following logistical problems for firms in terms of: o qualification offers: SQE 2 results will be
unknown until late in the WBL, plus itis unclear whether it will be possible for trainees from the same firm to
sit exams/receive results simultaneously; 0 managing time away from fee earning in the office to study for
and sit SQE 2. We do not believe that trainees would be able to take the ten SQE 2 exams without
attending formal skills training and as a firm we would not want to expose them to the risk of failure. On this
basis, towards the end of their WBL, trainees would need to: (i) attend formal skills training; (ii) revise two
areas of SQE 1 legal topics (the SRA has said that although SQE 2 is a skills test, trainees will need to get
the law rightin the two out of five chosen areas of law, which may be areas that the trainee has no plans of
qualifying into and has no practical work experience of); and (iii) physically sit the ten one on one face to
face assessments. This means that revision and exams will take place at the point a trainee is more
experienced. However, we feel that it is precisely at this level of experience that a trainee experiences



significant learning as they are able to work at a higher level and contribute substantially towards practice
group workloads. Taking them away from the workplace at this point will be disruptive both for the firm and
for the trainee’s learning. « Unnecessary stress for trainees. SQE 2 will take place at the point when many
trainees are typically concerned about jobs on qualification. Some will also be going through internal
selection processes and be keen to be visible in their workplace. We do not think it is prudent for trainees
on the point of qualification to be absent from the workplace and distracted by exams, particularly since
some trainees will be forced to take the SQE 2 exams in areas of law that they do notintend to practise in.

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Strongly disagree

Comments: « We agree that a period of legal work experience is essential before qualification. « We
strongly disagree with the SRA’s proposals. Solicitors need to be competent at the point of qualification. So
WBL needs to be appropriate for the type of law the trainee plans to practise on qualification. The proposed
range of options available to students for WBL is too broad and will not always resultin a student gaining
experience that will allow them to practise as competent solicitors in their chosen field. For example, work
experience gained at a student law clinic is likely to be less pertinent for students entering City law firms
than experience gained as a paralegal in a City law firm.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years

Comments: We agree that reductions for prior work experience could still be awarded to reduce the
overall period of ‘formal’ work experience, in the same way that current trainee solicitors can apply to their
firm to reduce their PRT by six months if they have previous relevant experience. However, it should be up
to each firm to determine whether the particular prior work experience is relevant for their firm and if so, the
extent of any reduction. This is for the same reason as above: solicitors need to be competent at the point of
qualification and any exceptions to the 24 month period of WBL need to be relevant to the type of law the
trainee plans to practise on qualification.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree

Comments: - The SRA should exercise regulatory oversight of the providers of SQE 1 and SQE 2. Simply
relying on publishing provider performance data is unlikely to be sufficiently thorough and may encourage
‘crammer’ teaching. « The SRA should also regulate the content of preparatory training for the SQE in a
similar way to the current GDL and QLD. « Students should still be required to have a qualifying law degree
or the GDL before entering the profession and this should be a pre-requisite for sitting the SQE 1.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree

Comments: - Please also refer to our response to Q1 above. « The content of SQE 1 will not sufficiently
prepare a trainee to be ready for work in a City firm. They will have minimum competence, not City
competence. The burden for providing extra City training in terms of time and cost will fall onto individual
firms. We are especially concerned about non-law students who may not have undertaken any formal
academic legal study before sitting SQE 1. « We see a risk that City law firms may feel forced to recruit from
a smaller pool of students and that non-law students will be at a disadvantage. This is because the
proposed format of the SQE will offer little comfort that students have a sufficiently deep understanding of



the law and an ability to write and reason well. Law firms may seek to address these concerns by recruiting
law students from the best universities as these students will have already demonstrated an understanding
of the law and an ability to write and reason well. « The impact of recruiting a trainee with little in-depth legal
knowledge is likely to have a negative commercial impact on firms. Trainee supervisors will have to find
time, on top of their already busy jobs, to ‘teach’ the law to trainees. This could lead to some firms taking the
decision to stop recruiting at trainee level. We therefore believe that trainees need to complete either a
GDL or QLD so they are fit for purpose when commencing legal work experience and have the academic,
in-depth knowledge required of those entering the profession.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly agree

Comments: « We agree that exemptions from SQE 1 and SQE 2 should be offered. However, we disagree
that exemptions should be limited to overseas lawyers. ¢ In our opinion, the parts of SQE 1 that equate to
the current GDL should not be re-examined by those who have done a QLD.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree

Comments: * The proposed transitional arrangements present logistical challenges. Students who have
started a law degree, GDL or LPC course before the introduction of the SQE in September 2019 will have
the option to continue under the existing regime or take the SQE. Those students who have not started a
law degree, GDL or LPC by September 2019 will be required to sit the SQE. Itis unlikely to be practical for
firms to allow trainees the option of choosing which regime to follow, or to allow both the existing regime
and the SQE for trainees joining in the same year. « The SRA also may not be allowing sufficient time to
select and brief an assessment body to write the SQE in time for September 2019.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: « We foresee that there may be a negative EDI impact arising from the current proposals. * The
proposed introduction of SQE 1 may place non-law students at a disadvantage as they will require
additional training before they are able to sit the exam. The proposals may lead to firms targeting top law
students at a smaller pool of universities, which may resultin a less diverse solicitor population. « City firms
will need to provide additional training to plug the gap left by the removal of the LPC and the City electives.
This will lead to an increase in costs and could resultin a two tier profession divided into those solicitors
who are seen as qualifying with ‘basic competency’ and those who are seen as qualifying with ‘enhanced
competency’. If you have any queries relating to my response to any of the questions in this Consultation
please do not hesitate to contact me. Please also include my colleagues Rosie Warren-Cafferty, Director of
Legal Learning and Development (Rosie.Warren-Cafferty@Dechert.com) and Lara Machnicki, Graduate
Recruitment Manager (Lara.Machnicki@Dechert.com) in any correspondence.
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Consultation questionnaire

Response ID:512

2. Your identity
Surname
Iredale
Forename(s)
Edward

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as an academic
Please enter the name of your institution.: City, University of London

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: ltis ineffective because it does not apply students to apply law and practice to the facts. There
is insufficient emphasis on skills. It is a retrograde step to abolish elective subjects and the specialization
that they offer.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Neutral
Comments: It should be kept at 24 months (subject to an exemption of up to 6 months for time served.
What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Neutral
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree
Comments: Itis unsuitable to deal with the complexities and nuances of practice.

7.



To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?
Agree
Comments: A QLD should give Stage 1 exemption.

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

No
Comments: | do not have enough information to answer this question.



Consultation questionnaire

Response ID:144

2. Your identity
Surname
Gillow
Forename(s)
Elizabeth

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as an academic
Please enter the name of your institution.: Staffordshire University

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Comments: | think this question can only be answered once the system is up and running. However |
agree that a centralised system would provide a more robust measure of competence than at present.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree

Comments: Qualifying legal work experience should be in blocks of at least 3 to 4 months (preferably
longer) , so that, as the consultation paper suggests, trainees have the opportunity to be able to progress
transactions over time.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

18 months
Comments: 2 years would also be appropriate. However | am not convinced that the work experience
needs to be undertaken before the Stage 2 assessments.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?
Agree
Comments: | agree that a period of qualifying legal work experience should take place. However the
Stage 2 assessments could equally be taken by candidates who have other relevant work experience, not
necessarily legal work experience and | welcome the comment that "the completion of work-based learning
would be required by the point of admission, not as a condition of eligibility to sit SQE Stage 2".

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly agree



Comments: We have a number of international students who study the LPC with us. The SQE could
equally be a suitable qualification for them but | do think it needs to be borne in mind that they may want to
complete Stage 1 and Stage 2 in as short a time as possible, probably without the work-based experience
in the middle. They might well wish to get their qualifying work experience afterwards.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly agree
Comments: There should be no exemptions. If students have already got relevant knowledge/work
experience, they should be able to pass both stages easily.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree

Comments: Why is it necessary for overseas candidates to take the SQE only from September 2019? What
about those who are studying the LPC part time and have by then completed Year 1of the LPC, hoping to
complete Year 2 of the LPC in the year 2019/207? It may take longer for overseas jurisdictions to recognise
the SQE, so would it not be logical to allow the LPC qualification to continue to count up until 20247 | am
thinking particularly of our Trinidadian students who come over to the UK to complete their LPC and then
go back to practise in Trinidad.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: | believe that the SQE will be accessible to more people, partly because the overall cost will
be less, particularly for non-law graduates. However | would like the any further consultation to address in
particular the issue of how the overseas students will obtain their qualification, and whether there should
be a longer transitional period for them. Consideration should also be given to providing a stand alone
SQE for overseas students, with the timing of exams suitable for someone wishing to take Stage 2 very
shortly after completing Stage 1.



Consultation questionnaire

Response ID:197

2. Your identity
Surname
Golding
Forename(s)
Eric
We may publish a list of respondents and a report on responses. Partial attributed responses may be

published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as another legal professional
Please specify:: Chartered Accountant

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Neutral
Comments:

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Agree
Comments:
What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Agree
Comments:

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Disagree
Comments: There is need to include an important element of understanding how a business operates

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Neutral



Comments:

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

No
Comments:



Consultation by the Solicitors Regulation Authority
A New Route to Qualification: The Solicitors Qualifying Examination

Response from the Four Law Subject Associations: the Socio-Legal Studies Association,
the Committee of Heads of University Law Schools, the Association of Law Teachers
and the Society of Legal Scholars

You will have had detailed responses, answering specific questions in the consultation paper,
from each individual association. This joint response distills the essence of those responses
and focuses on the issues a) that we believe are most critical; and b) where we jointly have
most experience. We therefore focus on the proposal for SQE1 as a replacement for the
QLD/CPE (recognising that SQE]1, if implemented, would also cover some areas currently
covered in the LPC). The major problems with SQEI are:

1. It is unprecedented

SQE1 is sometimes described as similar to the New York Bar exam, QLTS, ‘European’
systems or UK medical education. In fact all of these four approaches have more in common
with the current system than with the SRA proposal. All require UG and PG education in the
relevant subject (albeit usually in a broader context and/or with other subjects), followed by
(or integrated with) vocational education, the total lasting at least 5 years (excepting the
current system to the extent that the UG+Vocational stage can be completed in 4 years). The
SRA proposal would enable students to take SQEI after just a 3-year UG programme that
could include no legal study, although we recognise that many would take longer than this
and the majority would have law degrees. In no other legal system that we know of is it
possible for legal understanding, knowledge and skills to be tested solely by a set of
centralised — and largely multiple choice — examinations prior to practice, even the limited
practice that is implicit in a training contract. In particular, where MCQ etc. are used, there is
also a more ‘traditional’ course of study preceding this element, with a broad range of
assessments.

Doing something unprecedented is not necessarily wrong. However, it is first important to
recognise that this is what is proposed, and to consider why no other jurisdictions, and no
other UK professions of which we are aware, have adopted the proposed approach. Second,
since there is no working model on which to base the proposed system, it is incumbent on the
SRA to justify its proposals, and deal with the objections to it, more fully than is done in this
consultation.

2. Access

We fully support proposals that widen access. But this proposal is likely to have the reverse
effect. Most solicitors’ firms, particularly the largest, which do the most complex work, will
continue to seek students who have achieved excellent grades in high quality programmes
with substantial intellectual content. They know that students with this background, and who
have had their transferable intellectual skills sharpened by that kind of education, make the
best lawyers. They choose relatively few students who take vocationally-oriented law degree
programmes. Most students of substantial and moderate means who seek a legal career are



therefore likely to continue to attend high-ranking universities if they can, and not to rely
primarily on ‘cram’ courses that would produce SQE1-ready students. Many will, as now,
take non-Law degree programmes and then take a conversion course. But a one-year
conversion course will not produce SQE1-ready students, so these students will need to take a
‘cram’ course as well, or take a 2-year conversion course that provides an intellectual
education as well as training for SQE. Thus students who can afford to will, in the main,
follow routes that large firms offering high salaries prefer. Students of modest means,
predominantly from low and marginal socio-economic groups, and disproportionately from
BME communities, are likely to take vocationally-oriented law degree programmes
producing SQE1-ready students who will not be sought after by most law firms (this point is
reinforced in 4 (a) below). Although this is unfortunate in many way, it is also
understandable, since firms will continue to seek students with a sound intellectual education
as well as vocational knowledge and skills.

3. Cost

Widening access requires cost reduction. The SRA proposal incorporates an intrinsic
cost-escalation for all students who already have a QLD/CPE. Under the present system, LPC
students are required to have a QLD/CPE, so they have knowledge and understanding of
‘core’ subjects and a high level of legal skills; these are therefore not directly tested again.
The SRA proposal neither requires nor recognises the QLD/CPE, and so core knowledge,
understanding and skills will all be tested in SQE1. For most students this will be an
unnecessary duplication, and the costs will have to be borne somewhere.

4. Quality
There are two major quality issues:

a) Depth: SQE1 will test a very wide range of knowledge in a limited number of assessments.
Depth cannot therefore be required to the extent normal in the QLD/CPE, especially as most
assessments will be multiple-choice. Again there is no valid medical analogy as medical
multiple choice assessments are only one element of medical assessment, not the main
gateway. Similarly, the QLTS candidate will have already been rigorously educated and
assessed in another system. The lack of depth required by SQE1 will not matter for students
with high grade degrees. But it will matter in relation to other students. The problem of
access in 2. above will therefore be exacerbated as firms come to realise this.

b) Reliability v Validity: The SRA observes that there is a degree of unreliability in relation to
standards and knowledge coverage when (as now) universities design and mark their own
programmes. However consultation documents have consistently failed to provide robust
evidence to support this suggestion and in some instances have misrepresented evidence that
is cited. SQE1 would seek to solve this alleged problem by taking the form of centralised
assessments, which are mainly multiple-choice. But the supposed problem of reliability
would be replaced by that of validity. We doubt that such assessments would be a valid
assessment of the knowledge, understanding and skills that intending lawyers need.
Preparation for them would, for many students (where financial resources permit), be by
‘crammers’. So students without a high quality degree education would lack the underlying
depth of understanding that all graduates with good grades possess.



5. Risk

Risk assessments are part of standard planning practice. If there has been a risk assessment of
SQE1 we would like to scrutinise it. We believe that this is an exceptionally high risk
proposal. We have identified above the risks that:

- It will cost most intending lawyers more than now.

- It will reduce access, since it will cost more than now to secure the kind of education
that most firms will continue to prefer.

- It will reduce access and increase costs because most firms will (understandably) not
regard SQE1 as an adequate assessment of the knowledge, understanding and skills
that intending lawyers need, so they will largely still seek candidates with a traditional
university education.

- In order to contain costs SQE1 will be likely to be narrow in depth; or, in an attempt
to increase its sophistication, its cost will rise yet further.

- Introducing a system on the huge scale necessary with few, if any, working models
elsewhere has high potential to fail.

Conclusion

To design a whole new system to deal with the supposed unreliability of degree standards,
creating the other more serious problems that we have identified, would be a mistake. But we
acknowledge that the current system is far from perfect. We would welcome the opportunity
to meet the Board, or a working party of the Board, to discuss how the current system can be
reformed and improved in order to reduce costs while increasing access without sacrificing
the quality of legal education and training.

Association of Law Teachers (ALT)

Committee of Heads of University Law Schools (CHULS)
Society of Legal Scholars (SLS)

Socio-Legal Studies Association (SLSA)

6™ January 2017



Consultation questionnaire

Response ID:562

2. Your identity
Surname
del Balzo
Forename(s)
Francesco

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on my own behalf as a solicitor in private practice

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly agree
Comments:

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree

Comments: Pre-qualification work experience is really important and it is required in almost all
jurisdictions. However, | believe that work requirements should be relaxed or excluded altogether for
transferring lawyers who have already accomplished a two-year pupillage at home and/or who have
already gained extensive work experience. A 40-year-old transferring fully-fledged advocate from overseas
who successfully passes a hard exam (like the proposed SQE) should not undergo a compulsory pupillage
or traineeship.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?
Agree
Comments: The SRA should continuously monitor and assess the quality of the training provided by any
firm or organisation admitted to taking on trainees.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Agree
Comments: The only thing | do not agree on is to admit candidates without a law degree. In many



jurisdictions, only a 5-years' law degree opens the path to legal professions like advocate, notary, etc...

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Disagree
Comments: There should not be any, except under special circumstances.

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Agree
Comments:

9.
Do you foresee any positive or negative EDIl impacts arising from our proposals?

Yes
Comments: | foresee really positive impacts. The more standardised is the exam, the more likely are
candidates to be on an even playing field when accomplishing their route to qualification.



Consultation questionnaire
Response 1D:320

2. Your identity
Surname
Karat
Forename(s)
Paulo

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

in another capacity
Please specify: Director, fresh Professional Development Ltd

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree

Comments: The '‘competence' which needs to be tested is "the ability to perform the roles and tasks
required by one's job to the expected standard" (Eraut & du Boulay 2001). The SQE will assess the
candidates ability to pass an assessmentin assessment conditions and will not be able to truly replicate
the real world of a solicitor's practice. As such, itis not enough in itself to be a robust and effective measure
of 'competence'.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Neutral

Comments: Greater flexibility in obtaining qualifying legal work experience is a positive step - however,
the proposals are vague as to how the SRA will quality assure the experience and those offering it. The
SRA should require that those signing off a candidate's training are suitably vetted to ensure that the
experience being provided is appropriate and that they have an appropriate level of understanding as to
their role. If the SRA does not regulate this area there will be a real risk that any work experience will be
allowed to count, irrespective of its quality. The sign-off should also be made outcomes-focused with
reference to the Statement of Solicitor Competence. The form of words in the consultation, that sign off
should confirm that the candidate has had exposure to "some or all" of the competences in the SoSC is
inherently contradictory. | would suggest that the SRA specifies which competences it expects candidates
to have had experience in by the end of their period of work based experience. Without this kind of
regulation the period of work based experience will become a purely time served exercise.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for



the SQE?

Neutral

Comments: There will inevitably be casualties in an unregulated market and it remains to be seen how
effective the publication of performance data will be in reducing the number of rogue or inadequate
providers who will inevitably spring up in the market.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Agree

Comments: Provided the period of work based experience is appropriately regulated.

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Disagree
Comments: Exemptions would cut across the underlying rationale for a centralised assessment.

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments: Query whether the long stop date is long enough for those starting a QLD / GDL before
September 2019 who are on part-time routes and/or take a year out before or after a period of study.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

No

Comments: ltis difficult to see any positive EDI impacts from the proposals. The curriculum of the SQE 1 is
significant and a course of similar length to the current LPC would seem necessary. Many university law
faculties will be unable to accommodate SQE 1 into their curriculum which means that law graduates will
need to do SQE 1 training. In addition, the SQE 2 will introduce additional cost into the system both for the
assessment and for preparatory courses. It seems unlikely in this context that EDI will be improved and may
even be worse than under the current arrangements.
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Response of Freshfields Bruckhaus Deringer LLP tohe SRA’s consultation “a new route to
gualification: the Solicitors Qualifying Examination (the SQE)” (the Consultation)

Freshfields Bruckhaus Deringer LLP (SRA ID 4848@&)eshfields) is an international law firm
with over 2,500 lawyers in 28 offices around therldioThe Freshfields London office employs
approximately 600 lawyers and 160 trainee solisit®¥e offer approximately 80 training contracts
per year. We also have a Legal Services Centreanckiester, where we employ approximately 60
legal support assistants (non-qualified). We do awtently offer training contracts in our Legal
Services Centre.

Many of our lawyers are solicitors admitted in Eargl and Wales. We are happy to be identified as a
respondent to the Consultation.

Our overall view on the Consultation

We support the aims of the Consultation to enshaedll solicitors qualifying in England and Wales
meet a consistent and high standard at the poigtalification. It is important that all stakeholde
including consumers, clients, providers, firms asttier legal systems, maintain confidence in
solicitors qualified in England and Wales. Accoghp if the proposed new regime is implemented,
the SRA will need to ensure that all stakeholdergehconfidence in both Stage 1 of the SQRE

1) and Stage 2 of the SQEQE 2).

It is critical that the SQE and workplace trainmegjuirements are capable of producing well-rounded
solicitors who have had a range of qualifying legatk experience, regardless of the type of firm or
organisation in which they do their training. Thsnhot only important to ensure the safeguarding of
the quality of newly-qualified solicitors but alsmensure the standing and perception of the salici

qualification outside of the jurisdiction, which ivbecome of even greater importance after the

Freshfields Bruckhaus Deringer LLP is a limitedlldy partnership registered in England and Waldéth registered number OC334789. It is authorised a
regulated by the Solicitors Regulation AuthoritprFegulatory information please refer to www.friéslds.com/support/legalnotice.

A list of the members (and of the non-members wiodasignated as partners) of Freshfields Bruckbeuiger LLP is available for inspection at its
registered office, 65 Fleet Street, London EC4Y 1A8y reference to a partner means a member, onsuitant or employee with equivalent standing and
qualifications, of Freshfields Bruckhaus Dering&PLor any of its affiliated firms or entities.
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United Kingdom'’s exit from the European Union.

We are pleased that the SRA has taken on board eotanthat we and other stakeholders made
during the previous consultation (see our respdased 4 March 2016), in particular concerning the
need for qualifying legal work experience; the riegment that all solicitors should hold a univeysit
degree or equivalent; and the reduction of theecdstfor the assessment of competences to two out
of the proposed five, rather than three out ofpituposed five.

We are supportive of the SRA’s efforts to improweess to, and diversity in, the profession by
providing multiple paths to entry. We are committedwidening access to the legal profession by
recruiting talented individuals and creating a welng, positive and supportive environment in
which all can flourish, regardless of their gendeGe or ethnicity, background, religion, physical
abilities, sexual orientation or gender identityjowever, as stated in our consultation responssddat
4 March 2016, our experience tells us that intraty¢he SQE and reforming requirements around
workplace training will not, on their own, achietgs objective.

Once the new regime is in place we will, as nomsoder candidates who have taken any recognised
approach to solicitor qualification, but our curtrémnking is that, at least for the early years, will
maintain a model similar to the current trainingtract. In other words:

* We will continue to recruit most candidates (eitlz@vr or non-law undergraduate degrees) at
the university or postgraduate stage.

* The candidates will pass SQE 1 (either as pattef tiniversity law course or in some other
manner) and ideally SQE 2 before joining us asi¢@s.

* The candidates will need to undertake a periodualifying legal work experience with us,
in the same way that our current trainee solicitdos We are likely to require most
candidates who come to us to spend time in a nuibeore practice areas, irrespective of
any previous work experience that they have unkienta

It is in this context that we provide the responbetow. References to “trainees” are to those
candidates who have joined us following passing S@Ed SQE 2, until the point that they qualify.

References to the “training contract” are to thelidying legal work experience that they undertake
with us.

1. Question 1: To what extent do you agree or disagrabat the proposed SQE is a robust
and effective measure of competence?

1.1 We agree that, in principle, a centralised testais appropriate way of assessing the
competences and knowledge set out in the StatepfeSwlicitor Competence and the
Statement of Legal Knowledge, to the standard néwly qualified solicitor set out in the
Threshold StandardWe remain of the view that much will depend on dietail of the SQE
and the SRA should publish and consult on suchramétion, including sample questions,

! The Consultation, para. 45.
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sample assessments, draft marking schedules aessasmnt standards, prior to any changes
being made.

Equally, we believe the SRA should inform and cdinsen what the assessment
methodologies will be as it is critical that thesessment methodologies adopted in the SQE
are robust and effective and perceived to be ramteffective by all stakeholders. A robust
SQE is paramount to ensure the candidates possisseat knowledge and skills required
to be a solicitor and to ensure the strong inténat and domestic reputation of the England
and Wales solicitor qualification, at a time of kages to the global reputation of the
profession and to English law more generally. Etdangproviders and others with specific
expertise in this area should confirm the effectass, robustness and suitability of the
proposed methodologies for the SQE before any @dsmage made.

Stage 1 of the Solicitors Qualifying Examination

We agree that SQE 1 should test substantive lawpeszkdure and ethical judgement in the
areas identified in the Solicitors Qualifying Examaiiion: Draft Assessment Specification
(theDAS). We also agree that SQE 1 should test candidega!l knowledge as well as their
legal research and writing skfljsas we expect our trainees’ abilities in thesaste be at
an appropriately developed level by the time tleey jhe firm. We want to understand what
the SQE 1 standards will be before we comment oetlven they are adequate or not, and
accordingly ask the SRA to consult on this befarplementing any changes.

We have some concerns with the SRA’s proposahtt BQE 1 to one assessment window,
to be scheduled twice in a calendar yeawo annual assessment windows will not provide
firms and candidates with a sufficient level okflelity and we ask that the SRA schedule at
least four SQE 1 assessment windows annually. Tdjerity of firms accept their trainee
cohorts twice annually in mid-February and mid-AsiguAccordingly, the SRA should
consider scheduling the SQE 1 assessment windoWisttat timing. It will be imperative
that we know whether a candidate has passed edf&QE 1 and ideally SQE 2 before he or
she joins the firm as a trainee, and we wouldwaott our prospective trainees to be in limbo
for any significant time period between complet8QE 1 and SQE 2 and joining the firm.

Stage 2 of the Solicitors Qualifying Examination

We agree that SQE 2 should assess the practiedldeit)s identified in the DA% as it is an
accurate reflection of the core skills requireé dolicitor.

We support the changes the SRA has made to thesasset contexts, in particular that
candidates will be assessed in two of the five psed contexts, rather than three. The
structure of our training contract is likely to methat all of Freshfields’ trainees will obtain

workplace experience in two of the five proposedhterts: dispute resolution and

commercial and corporate practice.

2The DAS, 5.
% The Consultation, para. 76.
* The DAS, 52 - 54.
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We have identified a number of challenges assatiaith SQE 2, which we discuss in the
paragraphs that follow:

(@) The SRA should permit candidates to sit SQE 2 leef@mmencing their qualifying
legal work experience.

(b) Taking trainees out of the business to preparefal sit SQE 2 will be disruptive
and may result in cost implications.

(c) Will SQE 2 test legal knowledge?
(d) Two assessments in a calendar year will not prawgdeith sufficient flexibility.
(e) When will we receive the SQE 2 marks?

The Consultation does not clarify how much, if agyalifying legal work experience will
need to be undertaken before candidates can sitZ5Q#y that the SRA will issue guidance
that the “bulk of it” should be completed beforeESeP

If the SRA requires candidates to sit SQE 2 afrythave commenced their period of
qualifying legal work experience, our trainees wdbuire time out of the office to prepare
for and sit SQE 2. Trainee solicitors are an irdegrart of our business and they are
embedded in transaction, case or matter teams.astete one quarter of our trainee
population twice annually to prepare for and sitESQ would be disproportionately
disruptive to the management of client work andttliese trainees’ own development.
Candidates sitting SQE 2 before commencing thainitig contracts will provide firms with
much needed flexibility, and will avoid the logesdl, operational and resourcing challenges
associated with releasing trainees from the firmc @ew is that candidates should have the
option to sit SQE 2 before commencing the perioqulifying legal work experience.

The Consultation states that SQE 2 will be an assest of skills, not an assessment of the
law®, but it also states that, “getting the law rightlearly a core competenée”Whilst we
agree that getting the law right is absolutely pamant for a practising solicitor, the SRA
should clarify whether technical legal accuracyl Wi assessed in SQE 2. If so, this will
affect the training that we will require our tra@seto undertake before sitting SQE 2.

We have concerns around the lack of flexibilityttiall result from the SRA’s proposal to
limit the SQE 2 assessment windows to twice inlarchar year, particularly if the SRA does
not permit candidates to sit SQE 2 before commentheir period of qualifying legal work
experience. We are of the view that there shoeldteater flexibility and suggest that the
SRA schedules at least four SQE 2 assessment wendomually. This will help ensure that
candidates can undertake the assessment at a Hahastright for them and us as an
employer.

® The Consultation, para. 111.
® The Consultation, para. 67.
" The Consultation, para. 61.
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If the SRA cannot provide more than two SQE 2 aseest windows annually, which we
think it should, we request that the SQE 2 asseassnaee timed as follows:

(a) If candidates can sit SQE 2 before commencing tlyeialifying legal work
experience, which we support, we request that @E 3 assessments are scheduled
in January and July.

(b) If it is a prerequisite that SQE 2 candidates hasmmenced their qualifying legal
work experience, we request that the SQE 2 assessane scheduled in March and
September.

Given the nature of the SQE 2 assessments andoiimplex marking process that will
follow, we assume that it will take some time toawe the SQE 2 results. For both scenarios
outlined at paragraphs 1.12(a) and (b) above, kedhad we receive the results within two
months of our candidates completing the SQE 2 sssmds. This will be particularly
important in scenario 1.12(b) above, as it is irapiee that we have certainty regarding the
SQE 2 results before our trainees commence theacade positions as qualified solicitors.

Questions 2(a) and 2(b)

Question 2(a): To what extent do you agree or disage with our proposals for
qualifying legal work experience?

A period of pre-qualification legal work experienzan important and valuable part of
intending solicitors’ training and is a recognisabharacteristic of the route to qualification
for solicitors qualified in England and Wales. Wgree with the SRA that a period of legal
work experience should be a qualification requireindlaintaining a requirement for a
period of legal work experience will help to ensuyaality and rigour around the
gualification process during this period of change.

We note the SRA’s proposed changes to the quadjfiggal work experience requirements:

(a) Recognising workplace experience outside of a fortnaéning contract, including
any experience obtained at either a SRA regulateddr under the supervision of a
solicitor in a non-SRA regulated entfty.

(b) Removing the requirement that firms confirm the petence of individuals to be
solicitors?

(©) Requiring firms to sign a declaration that candidabave had the opportunity to
develop some or all of the competences in the @it of Solicitor Competence
during the period of legal work experienice.

(d) Removing the requirement that legal work experiestoauld include experience of
at least three areas of practice, including cordastand non-contentiods.

8 The Consultation, para. 106.
° The Consultation, para. 100.
9 The Consultation, para. 100.
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We support the SRA’s proposed changes in principlee proposed change set out at
paragraph 2.2(a) above will remove the regulatanydén felt by some of securing and
completing a training contract prior to qualificati The SRA has identified the training

contract as a contributing factor to restrictingess to and diversity in the profession. We
are supportive of removing barriers to achieve $iRA’'s access and diversity objectives,
provided that the quality and rigour of such quati§ legal work experience is not

compromised.

We nevertheless have concerns with the proposkhedtat paragraph 2.2(c) above. By way
of example, in our London office, we employ approately 50 paralegals and we have a
team of approximately 60 legal support assistansur Manchester Legal Services Centre.
In theory, based on the types of work that theywamcould confirm that all of our paralegals
and legal support assistants have had (in the tayegof paragraph 100 of the Consultation)
the “opportunity” to develop ‘some’ or all of the competences in the Statement ofc8ot
Competence. However, the question — for paralegasiees or anyone else interested in
joining the profession — should not be whether thaye had the opportunity to develop
some competences, but rather whether they hawacirréached a sufficient skill level in all
of them. Accordingly, we have concerns that theppsed declaration lacks substance and
meaning.

Providing an individual with the opportunity to adep some of the competences places
virtually no onus on the workplace training providehich is what the SRA currently relies
on for admitting solicitors. Removing this reguiatsafety net in advance of the SRA being
certain that the SQE can robustly and accuratslyaeandidate’s competence as a solicitor
is premature, and risks compromising the key requant that all stakeholders, including
consumers, clients, providers, firms and other lleggstems, maintain confidence in
solicitors qualified in England and Wales.

It will be important that the SRA publish detailgdidance to enable firms to make such
declarations with confidence and to give othersfidence that only candidates with
adequately rigorous, diverse and quality qualifiegal work experience are able to qualify.
Firms will need to understand the potential consegas, if any, of a firm making a
declaration on behalf of a qualifying solicitor whafter qualification (soon after or years
after), is found to be unable to provide a propandard of service. It is also important that
the declaration is complemented by clear and rigorguidelines as to the standards and
quality of qualifying legal work experience whichearequired for the experience to be
adequate.

We support the proposed changes to abolish thelategy requirement that intending
solicitors’ experience three areas of law, inclgdsontentious and non-contentidad:his

will provide candidates and firms with greater flehty for qualifying legal work

experience as candidates can develop the cors skikh solicitor in any area of practice.
This will also enable candidates to specialiseie@anvhich will be a welcome change for
some firms and trainees. However, we would be aomck if the consequence of the
proposed change is that the quality of qualifyimijcitors is diminished as a result of a

" The Consultation, para. 107.
2 The Consultation, para. 107.
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narrower range of pre-qualification legal work esipece and so as a minimum would still
expect the period of workplace training to invoavaumber of practice areas.

We agree that the SRA should prescribe a minimume period for each qualifying legal
work experience placement and a maximum numbetamfements. We consider that each
placement should be no shorter than six monthsnBure that the candidate has the
opportunity to gain substantive experience in thengetences and for the employer to have
sufficient exposure to the candidate (although @hghould of course be scope for the
candidate to work in multiple areas of practicehimteach such placement).

Question 2(b): What length of time do you think wold be the most appropriate
minimum requirement for workplace experience?

See our response at paragraph 2.1 above.

We agree with the SRA that 12 months of qualifyiegal work experience is not enough to
develop the appropriate experience and skills reduio be a solicitor We are of the view
that 24 months should be retained as the minimuynirement for qualifying legal work
experience. Practical workplace experience is amluable element of preparation for
practice and we are concerned that a reductiondv@gult in less “work-ready” solicitors,
with less opportunity to develop skills and expece in a range of practice areas. In
addition, we would be concerned that the short&imum requirement could be perceived
as being less rigorous, especially outside of hiediction. We encourage the SRA to retain
a two-year mandatory period of qualifying legal wexperience, at least in the initial years
of the new regime, with a view to reviewing the immom time period at a later stage.

Question 3: To what extent do you agree or disagrewith our proposals for the
regulation of preparatory training for the SQE?

Our reading of the SRA’s proposal regarding prejpayaraining for the SQE is that it will
be up to the candidates, or the firms dependinghercandidates’ arrangements with their
employers, to identify the level of training readrin advance of sitting SQE 1 and SQE 2.
We support this approach in principle.

In removing the SRA prescribed preparatory traimeguirements, the SRA will need to be
confident that the SQE can test candidates’ legalvedge and skills to a newly qualified
level. The SRA will also need to provide firms wialhcomprehensive understanding of what
will be tested and assessed in SQE 1 and SQE 2imwatlivance of the SQE live roll-out.
This information will be imperative to ensure wenadevelop and implement an appropriate
training programme, or outsource it, if appropriate

Question 4: To what extent do you agree or disagrethat our proposed model is a
suitable test of the requirements needed to beconaesolicitor?

While we encourage and support access to and dywansthe profession, our view is that
the SRA is right to prescribe entry requirementaddition to passing the SQE in the form of
a degree (or equivalent) and qualifying legal wexkerience. These requirements will help

3 The Consultation, para. 23.
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to demonstrate that SQE candidates have reachemt@incacademic and skill level. In
particular it is important that the period of qéfighg legal work experience is of adequate
quality, diversity and rigour. These requiremenifi eontribute to mitigating the risk of
relying solely on a new and untested assessmenglntivat has not yet had the opportunity
to establish its credibility in the domestic antemational market.

We agree with the SRA’s proposal to maintain theresu character and suitability
requirements of becoming a solicitor, as we comdigese critical to ensuring that those who
enter the profession are capable of upholding tbeahand ethical standards expected of a
solicitor qualified in England and Wales.

Question 5: To what extent do you agree or disagre¢hat we should offer any
exemptions from the SQE stage 1 or 2?

Given that one of the SRA’s key drivers for introthg the SQE is consistency, it would be
counter-intuitive to make provision for exceptiomxcept as required by EU law (to the
extent it remains applicable).

Question 6: To what extent do you agree or disagreeith our proposed transitional
arrangements?

In the first consultation, the proposed timelineswat the SQE would be introduced during
the 2018/2019 academic year with a long-stop datgalification under the current route

being 2025/26. The Consultation proposes to inttedine SQE in 2019, but the SRA has
reduced the corresponding long-stop date by twosy@aaking it 2024 rather than 2026. It is
important that students, graduates and traineesnarelisadvantaged by the change in
regime, and we ask that the SRA take a risk avappeoach regarding the long-stop date.
We recommend that this be 2026 (at the earliestihitially proposed.

As stated in our consultation response dated 4 IMa04.6, we recognise that the practical
implications of introducing the SQE are signifidgritigher for the education providers. The
Consultation states that the proposed timetableaiw the education and training market
to adapt to the new landscaliéwe defer to the education providers on this paint
support their requested timetable amendments, rwitkason. If the proposed timetable is
extended, we would expect the long-stop date trhbended accordingly.

The Consultation states that after the SRA has iafgub an assessment organisation, the
structure of the SQE and the Assessment Specifitatill be further developed following a
period of pre-implementation testing during 2018 @019. We ask that the SRA share and
consult on the results of the pre-implementatistirig and provide stakeholders with sample
guestions and papers.

More generally, we have concerns around the fdagibf a 2019 live roll-out of the SQE.
As stated in our consultation response dated 4 Mafi6, it is important that the risks
associated with implementing a new regime are @efitly mitigated. Timeline constraints
should not be a barrier to ensuring a comprehensiveurement process as well as robust

4 The Consultation, para. 139.
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and rigorous design, development and testing ofSQ& before it is implemented. In the
event that the SQE is implemented, we ask thairtteframes allow sufficient time for:

(@) firms to prepare for and implement changes, aséveregime is likely to have an
impact on the firm’s training programme and budget;

(b) the education sector to plan for and adapt to #ugired changes to ensure that
students are not disadvantaged; and

(c) the SRA to develop, hone and test the SQE to ensuae it is calibrated
appropriately.

Question 7: Do you foresee any positive or negatieDI impacts arising from our
proposals?

See our response to Question 2(a) above.

As we stated in our consultation response datecrti2016, how the education sector will
respond to the SQE is uncertain. It seems that sonwersities have an appetite to adapt to
the SQE and will develop a “SQE 1" degree whilesothniversities will maintain academic
freedom and will not amend their syllabi to aligithv\SQE 1. Accordingly, it seems likely
that an academic law degree and a vocational lagredewill emerge. This could be
advantageous, as it would give students more chamceit would give employers more
variety when recruiting. However, academic stansldod both degrees would need to be
equivalent to avoid negative EDI impacts. It wobigve an adverse effect on the SRA’s
diversity and access agenda (which we support)hd theaper and faster route to
qualification (the vocational degree) was not regdras highly as the more expensive and
time-consuming academic degree.

Our own experience tells us that the introductibrthe SQE will not, by itself, lead to
success in achieving the SRA’s objective of indreadiversity in and access to the
profession. Our learnings show that targeting pe@pla young age, good career guidance,
genuine career opportunities, pastoral supportadiity of role models, openness within
organisations to accepting people from diverse dpazknds, development programmes and
meaningful engagement of and commitment from fiemes more likely to contribute to this
goal.

Yours faithfully

Freshfields Bruckhaus Deringer LLP
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Consultation questionnaire

Response ID:169

2. Your identity
Surname
Russell
Forename(s)
George

We may publish a list of respondents and a report on responses. Partial attributed responses may be

published. Please advise us if you do not wish us to attribute your response or for your nhame or the name

of your firm or organisation to appear on any published list of respondents.
Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as a student studying for a qualifying law degree or legal practice course
3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree

Comments: The difficulty with this mode of assessment, particularly at Stage 1 is thati will effectively be
repeating many of the things | have already done on my qualifying law degree. For me this seems to be a
waste of everyone's time and money in repeating these assessments. Employers are able to see which
universities individuals have come from and will have a fairly good idea of the type of quality that comes
from each institution. In a extremely competitive university marketplace where, as your report observes,
there is a minimum of £27,000 up for grabs at each university, they all want to be the best. This means that
any university that is not providing aspiring solicitors with the requisite skills or knowledge is failing its
students and the dispute is with them rather than with the LPC or other training methods. Stage 2 provides
another interesting debate. While | agree it would be useful to test people in their practical skills, | cannot
help but feel this will benefit those who have secured training and work experience at larger firms. You
have already noted that training contracts are illusive and are very hard to obtain which is one of the
reasons why the LPC might be flawed. However, those who have training contracts with the large
employers are going to have more chance to pass these exams compared to those who engage with
smaller employers. This is because larger law firms can sacrifice the time (and absorb the cost) to allow
trainees time to practice the required skills and develop them to a level which may far exceed that of an
individual in a firm where they merely have to fill in TR1 forms all day. In addition, larger firms will be able to
afford specific tutoring and training to help pass these exams for their prospective trainees which might not
be available in a high street firm. The final issue | would like to raise is diversity. There are two arguments
here. The firstis that the potential structure of these exams may be indirectly discriminatory against those
who are disabled from entering the profession (of which the last statistics | saw were about 0.6%
representation). The second relates to the issue of ethics and diversity. | consider each of these in turn. In
relation to disabled students | can see a number of issues with these exams. As a student with both a
severe physical disability as well as a visual impairment | feel | am well placed to comment on this matter
as it seems to have been somewhat neglected in the proposals. A key issue here is the length of the exams
and provisions made for students with disabilities. For example, | get 25% extra time in my exams and have
the option to leave the exam room to use the bathroom if needs be. But this would make the 3 hour exams
almost 4 hours long which would be particularly exhausting for some people. Should it be the case that an
individual who has a sound technical knowledge of their field be excluded through a physical limitation
within the exam. The counter argument might be made however that if they cannot withstand a 3 or 4 hour
exam then they may not be fit to practice as lawyers work similarly long hours. My response however is that



law firms are increasingly engaging with flexible working in order to get the best out of their employees.
And as stated previously, an individual who might have a perfectly sound legal knowledge should not be
ousted by an exam format. This, | feel, is the strongest argument against the stage 1 examination. | turn now
to the stage two examination. Once again there is an issue with disability and how these exams would
adapt. In particular | consider the role-play aspects of the examinations. Imagine for a moment that there is
an individual with high functioning autism. They may be able to solve the most complex tax law problem in
their head but might have difficulty articulating it to another person. Under these tests involving role-play
they could therefore be put at a serious disadvantage. The same applies to those who have mental health
problems who might suffer from crippling anxiety and thus fall far below the standard in an interview
situation. In a large law firm the individual would still be useful due to their technical ability. But the failure to
have one skill should not forbid a person from becoming a qualified solicitor. The second argument here
relates to the issue of 'sound' ethical decisions. Ethics, for the most part, are generally considered to be
subjective concepts forged through someone's background and experience. While | agree that there are a
certain set of ethics that a lawyer must have when they are working, these will undoubtedly vary based on
diversity. | offer the following example of an interview: Imagine an interview scenario involves obtaining
information about a divorce between a same sex couple. This issue brings a number of ethical questions
into play. Imagine that the person taking the exam is devoultly religious and therefore objects to this
scenario (on religious grounds). In my opinion, it would be this aspiring lawyer's duty to politely declare a
conflict of interests and assist the future client to find another, more suitable legal representative. However,
| doubt that this would allow them to pass the particular exam if the exam is attempting to demonstrate
skills. The conclusion here is that there needs to be exceptionally careful planning of the exams to allow
people to pass them in a more natural way that is true to their real life practising future. To sum up: There
has been some oversight of issues related to diversity and examinations in this proposal, particularly in
relation to disabilities. Therefore more thought needs to go into the design of this process to suggest how it
can promote much needed diversity within the profession rather than alienating parts of its potential intake.

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Neutral

Comments: Having obtained a training contract | feel | may be in a somewhat biased position here. |
personally think the scarcity of training contracts make it such that only those who are truly dedicated to the
profession can join it. | am fond of the traditional structure of a training contract of requiring different practice
areas as it forces you to consider whatitis you enjoy doing and experience a wide range of different legal
contexts. | also feel this requirement allows access to experiences which will help prepare for the stage 2
assessment as not all departments have the same level of client contact compared to others However | am
hesitant about the period of qualification being wider. If an individual can qualify to be a lawyer without
having been in a law firm for any extended period of time, it is difficult to say how likely their ability to geta
job would be. There aren't currently many NQ jobs as most legal positions want those who have had
experience. It might make finding NQ jobs even harder if there is no longer the promise that they have
worked in a firm before.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Flexible depending on the candidate's readiness

Comments: | agree with the findings that 24 months is still an appropriate amount of time for professional
work related training as it allows you to develop the skills and attitudes required to be a lawyer. A fast track
option might also be a good way of getting people to qualification faster

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Agree



Comments: | think itis a good idea to publish data about training providers to help people pass their SQE
(ifitis implemented). However, as long as this does not transform into a price related index. This would
mean that the best education costs the most money which makes it exclusive and elitist which seem to be
some of the values that the profession would wish to remove itself from.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Neutral

Comments: Having never been a solicitor | do not think | am in a position to comment on the skills required
to be a lawyer. As long as the system remains fair and does not discriminate against me as a disabled
student | have no qualms against it.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly agree

Comments: | strongly agree that doing a qualifying law degree should exempt you from the stage 1 of
qualification otherwise taking a LLB over any other degree subject becomes entirely pointless. It would be
possible to choose a degree with less rigour and precision and still become a lawyer. | would not want to
devalue the worth of the law degree as a stage in qualification as well as undermining the GDL and the
‘other' skills it teaches (rather than just the law).

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Agree

Comments: | am pleased that the SRA has chosen to retain the old qualification route and a long stop in
2024 seems to be fair and reasonable for anyone who is starting an LPC and still waiting for a training
contract. My worry is that firms may 'choose' for candidates which defeats the point of having a choice in the
first place.

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: | have discussed elsewhere my response to the EDl issues with this type of qualification from
my own experiences of being physically disabled. | apologise for not seeing this question earlier and
putting all my responses in this box. If you wish to contact me regarding any disability related issues,
please feel free to do so on my email address: george.e.russell@hotmail.com



Consultation questionnaire
Response 1D:205

2. Your identity

Surname
Mustafa

Forename(s)
Ghulam

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

as another legal professional
Please specify:: Registered Foreign Lawyer

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Agree
Comments: There should be some more exemptions for students who have many years experience in the
legal sector.

4,
To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Agree
Comments:

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Flexible depending on the candidate's readiness

Comments: some students may find it harder to secure a place in law firm by just having a law degree and
at the same time others may find it easier to find a place who have completed other professional courses,
ie, OISC, CILEX etc

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Disagree
Comments: There is no need for Preparatory training.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Disagree

Comments: The current system is working efficiently and it should remain as itis and the new proposed
system should be available for people who think it will suit their needs. so LPC should be available for
those who wants to qualify under this route and new system should also be available for people to have



various choices.

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly agree
Comments: exemptions should be available for SQE stage 1 and 2 and if someone is able to satisfy the
requirements without sitting in SQE then this option should be available for them.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Agree
Comments:

9.

Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes
Comments:



RESPONSE FROM THE GOVERNMENT LEGAL SERVICE ON “A NEW ROUTE TO
QUALIFICATION: THE SOLICITOR’S QUALIFYING EXAMINATION”

We wish to comment on the proposal in paragraph 62 on page 14 of the SRA’s consultation
document “A new route to qualification: The Solicitor's Qualifying Examination (SQE)”
regarding the new SQE stage 2 (which in practice replaces the current LPC but to be taken
after not before the period of work experience) and the practical assessments that it will
involve.

“62. The assessments would be based in a range of practice contexts. Candidates
could choose two practice contexts from the following list:

e Criminal Practice

e Dispute Resolution

e Property

e Wills and the Administration of Estates and Trusts

e Commercial and Corporate practice.”

Those training to be solicitors in Government Departments receive training in dispute
resolution but not in crime, property, wills, or, in the sense that it is being tested in the SQE
Draft Assessment Specification document, commercial and corporate practice.

Admittedly on page 14 the SRA states:

“65. We recognise that while most candidates will have work experience in at least
two of these contexts, many will have experience in other contexts. As we have said,
SQE stage 2 would not be assessing particular areas of practice, but broad
competences to be a solicitor. So, we believe that work experience in wider contexts
than those listed in paragraph 62 can prepare candidates for the stage 2
assessments. For example, a candidate who has had experience of client handling in
a family or employment law practice could be well prepared for the client interviewing
assessment, say, in a disputes or wills or crime context”.

So here the SRA is saying that a candidate with experience of client handling in, say, an
employment law context could be well prepared for the client interviewing assessment in,
say, a crime context.

Unfortunately this does seem to be at odds with the SQE Draft Assessment Specification
document. According to pages 58 and 59 of that document, candidates are supposed to
conduct an interview with a client and must provide appropriate immediate legal advice.
How is the candidate with experience of employment (or closer to home for the Government,
public law) but not crime to provide immediate legal advice on a criminal matter, other than
to say that he or she has no practical experience and the client had better consult someone
who has. It gets worse because under the practical exercise on advocacy/persuasive oral
communication, a candidate who has chosen the criminal practice context has to do one of
following:



e Apply for balil

e Resist an application for bail

¢ Make a submission of no case to answer or a causing speech in a simple case
e Make a submission at a Newton hearing

e Submit a plea in mitigation

e Apply to exclude or admit evidence

Again how is someone who has not been engaged in criminal practice during their period of
pre-gualification legal work experience, as our trainees will not, sensibly going to do that?
The SRA say at paragraph 67 that SQE Stage 2 is not an assessment of law but the Draft
Assessment Specification does actually require candidates to give legal advice.

Presumably the fact that SQE 2 is now to be taken after the period of work experience rather
than before it (as is the case with the LPC) more would normally be expected from
candidates by way of application of the legal knowledge and experience gained during that
period. However bearing in mind that candidates may not in fact have had any practical
experience in that practice context at all, is the SRA going to state in terms that in advising
on these matters at SQE 2, the candidate is required to have no more legal knowledge and
experience than was gained as part of SQE 1?

We also note that the SRA are proposing a different course to that proposed by the Bar
Standards Board for the training of barristers. We would have concerns if the training
requirements for trainee solicitors and those for pupil barristers in employed practice differed
markedly, as the GLS currently trains both types of lawyer within the same training scheme.
Any increased difference would increase the costs of the scheme, which could potentially
impact on the overall business case for having the scheme as a whole. Similar issues may
arise for a number of public sector organisations.

These proposals if not amended are either going to put our trainees at a disadvantage or put
the Department employing them to extra time and expense in training them in areas of
practice that they are not going to engage in. If the Departments have to put their trainees
through extra and unnecessary training then this not only could this potentially undercut the
overall business case for having trainees but could also reduce the range of opportunities
for trainees to experience the full range of the specialised work (for instance drafting
secondary legislation) that government can provide. Access to such work is a key part of the
Department’s recruitment offer. | should add that the number of our solicitor trainees who
leave the Government Legal Service and move into private practice is negligible.

A concession has been made to those engaged in commercial practice to include
“commercial and corporate practice”; so we cannot understand why a similar concession is
not being made to those aspiring solicitors in central and local government by including
public and administrative law in the list. The SRA may say that they cannot expand the list
of practice contexts ad infinitum. However by including public and administrative law as well
as commercial and corporate in Stage 2, the SRA would simply be completing the process of
bringing the Stage 2 practice contexts into line with the Legal Knowledge assessments in
Stage 1. It is easy to see that Stage 1 and Stage 2 both refer to criminal practice, dispute
resolution, property, and wills. The SRA has added commercial and corporate which is also
in Stage 1 to Stage 2, so why not add public and administrative which is also in Stage 1 to
Stage 2 as well?



Simon Harker
Head of Employment Group, Government Legal Department

One Kemble Street,London WC2B 4TS

9 January 2017



Dear Sirs,

| have read through the proposal of the SQE. | have a few questions:

1. What is referred to as ‘work experience’ between Stage 1 and Stage 2 — is that the
equivalent

of the current training contract/period of recognised training?
2. What is the reasoning behind completing stage 2 after the work experience?

3. You have stated that the “Training for Tomorrow programme is reviewing the education
and

training of solicitors to better assure their competence” — what part/s of the current system

does not assure that competence the way the SQE will?

Although | have a great interest in Law, having graduated from Law School and I’'m looking
to

start the LPC soon, | have not particularly liked the fact that I'm merely a Law graduate whilst

someone like a Medicine student or a Dentistry student, upon graduation, becomes a doctor
or

a dentist. What | thought would have been a good proposal was to integrate the LPC or its

equivalent to the end of the Law degree, making it 4 years instead of 3 for those who would
like

to pursue such a career. That way, they have gained those skills and are ready to go into the

workplace upon graduation as opposed to worry about their future career whilst trying to
make

it through Law School.

If we refer to the ‘education and training of solicitors’ then really this refers to the current LPC
and training contract, which if completed Full time then that is 3 years. If this is felt like this is
not enough training or does not result in the required quality, then the education and training

of solicitors should be done across the 4 years (above proposal) — that is, over the period of
the

Law degree and the additionally attached fourth year. That way, students have the training
and

mind-set of reaching their end goal of becoming a solicitor at the end of their Law degree

which is consistent.

I understand that students may choose to complete the BPTC instead of the LPC. In that
case,

their fourth year should have the BPTC attached to the Law degree. However, the skills,
training

and education during the Law degree stays the same.



If some students do not want to go down the LPC and BPTC routes then they can complete
the

Law degree and graduate after their third year.

In conclusion, | do not understand the separation between my Law degree and my
postgraduate

study and why upon graduation | am only a ‘graduate’ with many job hunting years ahead of
me.

Kind regards,

Zainab Hassan



Consultation questionnaire

Response ID:350

2. Your identity
Surname
Joseph
Forename(s)
Viola Elna

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of my firm.
Please enter your firm's name:: Hogan Lovells International LLP

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: We feel that the revised SQE proposals do not provide a sufficient test of competence,
particularly in respect of analytical and writing skills. As training for many solicitors will over time become
limited to the level needed to pass the SQE, we feel that consumers will be put at risk and that the
profession's reputation will be damaged domestically and internationally. This is particularly so for those
solicitors without a law degree. The SQE1 research and writing test provides a basic test only, in
preparation for a broad range of workplace experience to begin. The test duration (together with the nature
and number of tasks that candidates are required to complete) suggests that candidates will not be
expected to deal with complex areas of analysis (where the law is unclear or evolving). We feel this will be
a thin way of testing the ability to apply analytical writing skills to legal knowledge in a factual context. This
is the fundamental skill of a solicitor and requires rigorous testing. While the SQE2 will test writing and
research skills at a higher level than SQE1*, it will not focus on the detailed analysis and application of
legal knowledge. The number and nature of the tasks in the allotted time again indicate that these
assessments will not test the level of analytical writing needed for practice. The test will focus on writing for
clients, which we agree is an important commercial skill, but this will not offer an opportunity for a rigorous
test of legal analytical writing. We have concerns that the multiple choice tests of legal knowledge in SQE1
will necessarily need to focus on areas where the law is relatively clear, since a firm answer will be
required. The proposal that the papers will typically comprise 120 questions to be completed in 180
minutes reinforces this impression. We do not feel that this can be an effective preparation for practice or an
effective measure of competence. Lawyers need to be able to do more than identify a correct answer. They
need to have the analytical skills to build a robust argument from nothing and then to test and challenge
their own approach by considering case law and legislation. We do not see how lawyers who have been
only 'trained to the test' for the SQE will have developed the necessary skills to provide this level of analysis
competently (or perhaps even at all). We fear that the quality of legal advice for clients would fall
significantly. We have no objection in principle to multiple choice tests as part of a suite of tests. However,
we consider the balance is wrongly skewed to multiple choice. This is to be contrasted with many other
jurisdictions which use multiple choice but also rigorous analytical writing tests, and always after a law
degree. We remain concerned that the proposed SQE sets a significantly lower standard in these areas
than the current GDL or law degree routes, both of which involve the study in a material level of detail of the
core subjects and the development of skills in legal analysis, research and writing. The SQE model is still



closely based on the current QLTS, which was designed on the basis that candidates would already have
obtained an overseas law degree, where lengthier analytical writing would have been required and
assessed. We recognise the high marking costs involved in including rigorous testing of legal analytical
writing skills within the SQE. We are mindful of the constraints on SQE costs and so, while we welcome the
addition of the requirement of a degree in the revised proposals, we feel strongly that this should be an
English law degree or the GDL (or equivalent, as now). We feel this to be the most cost-effective, practical
and proportionate solution to protect consumers and the profession's standing. This would also address
our on-going concern that the SQE could exacerbate the current difficulties in obtaining overseas work
permits for solicitors who do not hold a law degree. As mentioned above, we note that a degree in law is
required in the majority of overseas jurisdictions. Although the New York Bar examination includes a
significant proportion of multiple choice testing, candidates are also required to have a degree in law and
to undertake significant analytical writing. Requiring a law degree or GDL (or equivalent) is also in line with
comparable requirements for the medical profession: doctors are similarly required to obtain a degree in
medicine, either as a first degree or as postgraduate training. If major firms seek to bolster the SQE by
requiring candidates also to have a law degree or the GDL (or equivalent), then this could be detrimental to
diversity. Non-traditional candidates may not have access to that information prior to embarking on SQE
training and so could waste time and costs before finding that they were unable to access workplace
learning in major firms, despite having passed SQE1. Under the current proposals, we fear that the English
law degree in its current form (QLD) will disappear or be offered only by the most traditional universities
(which would also have a negative effect on diversity in firms). Some law schools have suggested that they
would be keen to change their QLD courses into more general liberal arts courses, so as to appeal to a
wider range of students. There is a danger that students will be concerned that a law degree is not suitable
preparation for the SQE1 and so be less likely in future to apply to study for a law degree. The GDL
similarly will be phased out. This could significantly disadvantage non-traditional candidates, have a
negative impact on diversity within firms and have the effect that, over time, the profession will be
accumulating members who have not studied law in anything like the depth of practitioners today. This can
only be bad for the profession, its standing nationally and internationally and for consumers. We foresee a
number of significant practical problems arising from the timing and structure set out in the current
proposals, which could also have a negative effect on diversity. The current proposal is that the
assessments will be run on only two occasions each year. We appreciate that this may be driven in part by
the significant costs of creating fresh sets of examination questions. However, we feel this is likely to cause
difficulties both for candidates and for firms. Even if a provider is able to run the assessment processes
successfully for such large numbers, there will be bottlenecks and delays in the path to qualification as a
result. This is because firms with large trainee intakes need to have their trainees trained at the same time
and (in order to provide the best outcome) that training will need to be timed to run until the centrally-set
SQE1 date. However, not all trainees will need the same duration of training. We envisage that trainees will
need to join the training at different points, as the length of training required will differ for non-law
graduates, law graduates with no SQE training and law graduates with some previous SQE training but
who have not yet passed SQE1. This means that some or all students will not be able to join their SQE1
training immediately after completing their degrees and so will not be able to commence paid workplace
experience at their firm as soon as possible. This could have a negative impact on non-traditional
candidates in particular. In regard to the proposed number of SQE2 assessments, the impact on firms of
running so few assessment periods will be considerable, in that whole trainee intakes will need to be away
from practice at the same time, in order to attend training and then the SQE2 assessments. We fear that
much of the benefit of the training seatin which SQE2 is assessed will be lost, as trainees will wish to focus
on passing the SQE2. They will be distracted from their workplace learning by anxiety over the
consequences of failing, not least because (under the proposals) failure would mean that they would not
be able to take up any newly-qualified roles which, depending on when they sit SQE2, may have already
been offered to them. Client and overseas secondments during the fourth seat may also prove to be
impossible. Although the SQE2 assessments may be split across two sittings, with each covering a single
context, this would necessitate attending the training twice (in order to prepare for the five skills in each
context) and would still cause the same disruption to practices overall (as half of two trainee intakes would
then be absent for each sitting). Although parallels have been drawn between the SQE2 and the



accountancy training model, the ability of law firms to accommodate day-release or other absences for
training is not comparable. Audit work is predictable in both timing and duration and trainee resource and
the skills required are readily transferable from one client matter to another. In contrast, legal work cannot
be predicted months or years in advance and needs continuity of staffing, because it requires detailed
knowledge of a client and matter, built up over time. In many instances, there are difficulties in releasing a
trainee for training during the course of, for example, a transaction or the preparation for a Court
application. Currently, we require all our trainees to undertake the Professional Skills Course as early as
possible in their first seat while they are still settling in; but even this causes disruption with respect to the
management of client work; the position will be materially worse if we have to release them later on during
their training when they are much more useful and embedded into work. We also note thatthe QLTS
School includes in its public advice to candidates that they should 'try to take the OSCE shortly after
completing the MCT'. We read this to mean that the preparation for the OSCE (which is similar to SQE2) is
significantly more onerous if it is not taken shortly after the MCT (similar to SQE1). Under the proposed SQE
model, there may well be increased costs for self-funding students and sponsoring firms, due to the need to
repeat previous training prior to SQE2. If (as alluded to above) the SRA permits and the training market
responds to these pressures on firms by promoting SQE2 training and assessment much earlier during the
period of workplace experience, there is a danger that the two-year minimum period of workplace
experience will be undermined over time. Currently, our trainees begin their training contracts having
studied (i) either a qualifying law degree or the GDL and (ii) the Accelerated LPC. The latter includes
electives in business law and finance which are essential for a City practice. They begin their training
contracts more or less "office ready" — although there is still much that they have to learn. But they at least
have a good level of knowledge in matters such as debt and equity finance and corporate transactions. In
contrast, if the SRA's proposals are implemented, trainees will begin at the office in a much lower state of
readiness. If City firms are to bring their trainees up to the standard that is required, the effect of the
proposals is that firms will have to provide and pay for an additional level of study (to be undertaken either
before the training contract is begun or during the training contract). This adds expense, complexity in
managing the timetabling of the training contract and, unless the entire substance of the current LPC is
undertaken prior to commencing the training contract, the level of service that is delivered to clients is
reduced. We have asked trainees how they would feel about beginning a training contract without having
studied the LPC in the depth that they do; their reaction is one of serious apprehension; the widespread
view is that the LPC prepares them well for work and that to start work without that depth of study is
worrying. * We note the shift to suggesting it would be feasible and permitted to take SQE2 before a period
of workplace learning, i.e. immediately following SQE1. This raises concerns about the level of testing in
SQE2.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Neutral

Comments: We strongly agree with the inclusion of a period of qualifying legal workplace experience and
with the proposed minimum period of two years, particularly given the impact of SQE2 on time spent
actually working which we have discussed above. While we recognise and strongly support efforts to open
access to workplace experience, we have concerns that the proposed maximum number of organisations
(four) is too high. If trainees are able to move among multiple different employers, firms may not be willing
to sponsor the SQE or to maintain their current level of investment in training during workplace experience.
This would have a significant impact on diversity and also on standards. We feel that the minimum period in
each organisation should be six months and that no more than two (or at the very most three) organisations
should be permitted. We have concerns that a period of three months is too short to be confident that
problems over poor performance would be identified and addressed.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years



Comments: We feel that a minimum two-year period is essential and should not be reduced, particularly in
view of the potential impact of SQE2 (please see our response to Question 1). We already foresee
difficulties in combining our very successful and highly valuable client and overseas secondments in the
two year period while accommodating SQE2. Less than 2 years would likely mean losing this element.
Further, the final six months of the two-year period enable trainees to consolidate and reflect on their
workplace learning, to consider their choice of specialism and to prepare for the increased responsibilities
of qualification. Even then, the step up to qualification (and the Level 3 Threshold Standard) is high. We
feel that a specified period of two years is preferable to an exact number of days, which could cause
logistical difficulties for firms with large trainee intakes.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree

Comments: We feel that the proposed unregulated and untested route poses a risk to students, as well as
to consumers and to the profession. (Non-traditional candidates, in particular, may be more likely to
undertake the new SQE at its outset and will in effect provide much of the testing for the new system and for
any sub-standard SQE training.) As mentioned above, we feel that a law degree or the GDL (or equivalent)
should be required if the proposals in respect of regulation of preparatory training are otherwise to go
ahead.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree

Comments: Please see our responses to Questions 1 and 3. We feel that the SQE does not currently test
all the requirements needed to become a solicitor, particularly in relation to analytical writing. We are
concerned that the proposed model will not maintain current standards. In relation to the tests, we have
concerns regarding both the content and processes. We have serious concerns regarding the proposed
change to the weighting and importance of Contract and Tort. Under the existing QLD and GDL, each of
Contract and Tort forms a distinct module and the assessment of each carries equal weighting with
Criminal Law. The proposals for SQE1 diminish the weight of Contract and Tort so that they together only
constitute a single module. Criminal Law remains a full module and so the results in that area will carry
twice the weight of Contract or Tort results. We are concerned that this will significantly reduce the quality
and depth of preparation for commercial practice. Moreover, the SQE1 will place equal weighting on
procedural knowledge in respect of Criminal Litigation and Civil Litigation. This will remove the benefits of
the existing model, which provides some flexibility for training providers and firms to ensure that the focus
of training is more heavily weighted on the areas that will be most relevant for practice. In relation to
ensuring that the test processes are robust and effective, we continue to have concerns as to the risks
posed by having a single assessment organisation, particularly if that organisation is a private sector entity.
We also have concerns as to the logistical difficulties for the appointed assessment organisation in
delivering the proposed tests to the five thousand trainee solicitors each year. We are also concerned by
the difficulties involved in any transition from the initially-appointed organisation, should it be replaced at
some point by a new assessment provider. By way of comparison, the ICAEW approves a range of
assessment and training providers to deliver its ACA assessments, which are taken by trainees from the
large accountancy firms. The approved ACA assessors include both public and private providers (such as
Kaplan, BPP, Pearson and some public universities). Although we agree that it should not be possible to
take the SQE1 assessments over an unlimited number of sittings, we feel that the requirement that all the
SQE1 assessments be taken at a single sitting will disadvantage part-time and some disabled students. In
certain cases, the lack of any modularisation could prevent such students from being able to join the
profession, thus reducing diversity. We do not believe that this concern can be addressed by the
opportunity for re-taking failed assessments, in particular because re-takes involve additional costs and



may make it harder to distinguish capable students from those who are struggling.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Agree

Comments: We fear that the proposed model of SQE1 as a combined assessment of substantive law and
procedural knowledge will make exemptions too difficult to implement, resulting in unnecessary costs and
wasted time for some candidates and firms. We therefore believe it should be amended to permit
exemptions for those with a law degree and for those who have passed the GDL. We feel that some
element of modularisation of SQE1 should be permitted (particularly for those studying part-time or
requiring adjustments in respect of disabilities).

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral

Comments: We agree that the transitional period should not be overlong. We feel the timing may perhaps
be too tight for those studying part-time or for those who need deferrals for personal reasons, which could
have a negative impact on non-traditional candidates.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: For the reasons set outin more detail above, we see negative EDI impacts in the following
circumstances: ¢ if there is inadequate information on pathways and expectations of firms for qualification; ¢
if the SQE is not seen by firms as providing adequate intellectual preparation for workplace experience and
practice, so that recruitment focuses more strongly on educational background i.e. A level results and
university attended, taking on only "safe" trainees who firms will be confident will pass the SQE; - if there
are sub-standard training providers (again, disadvantaging less-informed candidates); « if SQE
assessments are held infrequently (twice each year), leading to delays and breaks in the pathway to
qualification; « if all SQE1 assessments need to be taken at a single sitting by all candidates; « if, as
anticipated, training will need to be undertaken to pass SQE assessments, this will lead to costs being
incurred for training courses for SQE1 and SQE2 as well as the assessments. City firms will likely require
additional training equivalent to the LPC electives with the strong likelihood that overall cost will equal or
exceed existing costs. Additional costs, including of releasing trainees for study, may cause firms to take on
fewer trainees; or « if workplace experience can be completed at multiple organisations, with the result that
firms reduce their investment in workplace training and do not offer sponsorship for the SQE. Future
employers may consider such piecemeal training as inadequate when recruiting qualified solicitors.



Consultation questionnaire

Response 1D:290

2. Your identity

Surname
Stephens

Forename(s)
Toby

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of my firm.
Please enter your firm's name:: Holman Fenwick Willan

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Strongly disagree

Comments: Whilst we can appreciate the fundamental reasons behind the SRA's drive for consistency, we
still have serious concerns about how the SQE is to be taught and examined. It is our opinion that whilst the
SQE may achieve a basic level of consistency, it does not facilitate a high standard of learning nor does it -
in itself - equip trainees with the skills and knowledge that they need to become competent practitioners
capable of thriving in the modern legal world. In our response to the first consultation we suggested that the
SRA would be better placed to consider making changes to the current system of qualification rather than
proceeding with a complete overhaul — we are still of this view. 1. We remain unconvinced that the SQE 1
will cover the same breadth and depth of legal knowledge as the current LPC. We need our lawyers to be
academically rigorous and we are deeply concerned that the proposed SQE exams do notinclude any
form of essay based/long answer questions. Critical reasoning and analysis (cognitive skills) are central to
our profession. We therefore do not agree that the SQE will achieve the SRA's central aim to "make sure
solicitors have high standards from when they first qualify". To us, the proposed MCQ exam style
encourages surface level understanding rather than deep reflection. In order to add any value to our
business - and in order for the individuals themselves to have a meaningful training experience with us - it
is essential that our trainees understand the procedural side of the law (currently facilitated by the LPC)
and not just academic theory. We cannot see that the MCQ questioning-style effectively tests analysis or
understanding of legal procedure. The omission of elective subjects (currently studied on the LPC) which
are of central relevance of our business is also a worry to us. 2. Other jurisdictions and professions that use
MCAQ style assessment do so alongside other assessment types — essays, self assessments and portfolios.
We want the SRA to properly consider the international competition faced by the profession. Any drop in
professional standards will afford other jurisdictions professional advantage. The SRA must consider the
reputation risk involved in watering down or changing the existing system of qualification which is highly
regarded internationally. The SQE will likely resultin a generation of lawyers who have a narrower
knowledge base than the current standard; this should not be overlooked. This is especially important post
Brexit when itis important to safeguard the global pre-eminence of the English legal system. 3. Whilst we
acknowledge that there will be some provision for skills training in the SQE 1 (legal research and writing
skills) we do not feel that this will go far enough in making the candidates' "practice-ready", at least in the
context of a City firm. There will be a marked difference between the ability of candidates coming to firms
from a standard LPC, and those who join post SQE 1 —itis our view that individuals coming to practice post



SQE 1 will have a far lower level of competence compared to individuals who come to us post LPC, where
the provision for skills' training is far higher. Firms like ourselves will almost certainly choose to investin
"top up" skills training before the trainees join us to ensure that they are valuable to the business , or we will
need to reduce the rate that trainees are charged out at - reflective of their lower value- and pay the
trainees a lower salary. (Lower salaries are not an issue with City firms that pay well above the minimum
salary set by the SRA, but if smaller firms pay lower salaries this could become more of a EDIlissue). In any
event, we do not feel that the SQE 1 will produce trainees who are ready to take on the challenges of
modern legal practice, not are we assured that trainees will have necessary basic skills. 4. If the burden for
skills training is passed on to firms (as the SRA proposal suggests) then the training on offer by different
firms will in itself vary in quality, eroding the consistency that the SRA are trying to achieve. Whilst City firms
are well set up to provide quality training, trainees training at smaller firms who do not have the resources
to train or pay for additional training courses, could suffer. We will likely see a two tier system of varying
quality emerging — those individuals who study based on meeting the SRA's minimum competence and
those who qualify into firms who provide a tailored and quality training experience. 5. It is difficult to see
how all firms could offer individuals exposure to the 2 contexts currently required in SQE 2. Even accepting
the premise that SQE 2 is not a test of technical knowledge, we feel it would be unfair for some candidates
to be attempting a second context for the first time in the assessment. Again we would flag issues relating to
consistency and fairness. As the SQE 2 is a "high stakes" assessment, it is likely that firms would want to
pay for their trainees to undertake examination preparation courses: itis very unusual for anyone —
regardless of their stage of education or profession - to take an exam without first receiving any preparatory
guidance or tuition on what is going to be tested and how the exam will look. The SRA therefore need to be
aware of the additional costs of preparatory courses — currently not factored into their proposal at all. Whilst
we accept that the current LPC costs are unnecessarily high, we do not know the costs of SQE preparatory
courses and how these compare. 6. Itis crucial for firms that there is choice and variety in terms of where
and when SQE 2 exams can be taken. It must be acknowledged that candidates will be taking exams whilst
working (which in itself will be highly stressful), and there will be occasions where they cannot attend an
exam because business takes precedent. Many firms also second trainees overseas (ourselves included)
and this is another complicating factor if exams can only be taken in the UK. As a result that SRA should
consider that firms may be forced to restrict the scope and quality of the tasks that trainees are given to
undertake - especially if the trainees are going to be absent from the office for periods of time and/or
required to attend test premises in the UK to take examinations. Quality of training could be negatively
impacted. 7. Whilst we accept the justification for criterion-based standard setting methodologies, firms
cannot wait long periods of time to receive exam results. We need our trainees to become qualified
practitioners as soon as possible to maintain the pipeline of junior lawyers needed by our business. There
is the added complicating factor of how to deal with an individual who fails the SQE 2 — we work hard on
pipeline management, and the SQE will be severely disruptive to this. We encourage the SRA to consider
the SQE from a law firms' perspective — it will add logistical complications to the training and management
of trainee solicitors. Some firms may choose not to recruit trainees at all.

4.

To what extent do you agree or disagree with our proposals for qualifying legal work experience?

Disagree

Comments: We strongly advocate maintaining the current requirement for 24 months of qualifying legal
work experience. It will take time for candidates to become SQE 2 "ready" and also time for results to be
processed and released; we understand that it will take up to 3 months for SQE 2 results to be processed.
With this in mind, only a 24 month period of qualifying legal experience (or longer) would allow for
candidates to gain sufficient experience, to take the exams, and to receive their results. There is also the
added dimension of possible resits to consider if a candidate fails an exam in the first sitting. Firms will
need to build in time to account for this; it is not easy (currently) to see how this can be done. There is no
way that 12 months is enough time to develop the appropriate level of experience and skills: Our 4th seat
trainees are vastly different in technical competence, skills and confidence to our 2nd seat trainees. We
worry about the impact of removing the requirement for trainees to gain contentious and non-contentious



experience in a range of contexts; this could result in a generation of one dimensional lawyers, rather than
an increase in overall quality. We recognise that there is scope in SQE 2 for certain candidates to take
exams in both transactional and contentious contexts but we do not feel that this goes far enough from a
training perspective to ensure that all trainees have a rounded skills-set and broad range of training
experiences. ltis likely that we would continue to independently require our trainees to gain exposure in
both contexts and in 3 different areas of law — which would be over and above the SRA minimum
requirements. We note that there will be a variety of ways to obtain QWE — but there does need to be some
further clarity and regulation of this to ensure consistency. We cannot see how asking firms to sign a
declaration that a candidate has developed competencies set out in the Statement of Solicitor Competence
is any different from the current method of regulation. We also struggle to see how pre SQE 1 experience
can be equivalent to experienced gained post the SQE 1. We think itis unlikely that City and specialist firms
will recruit NQs who have not experienced their practices before (especially as the SQE will necessitate
firms investing more than ever in technical and skills training for their trainees), so despite opening up new
paths to qualification the SQE may not boost diversity or equality at all. Instead it could open up a two tier
system of individuals who have trained at City firms through a structured training contract, and those who
qualify through a series of legal placements or at smaller firms.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years

Comments: As well as the investment in getting our trainees SQE 2 ready, we will need to spend time
training individuals in our core practices - areas which are currently covered by LPC electives. Because
trainees will come to us with a lower base level of ability - having received no core legal skills' training, -
their education will commence at a lower level than currently (i.e there will be a skills gap). This is a key
reason why we feel 2 years is the most appropriate minimum requirement. We do not, in principle, have a
problem with the SRA and firms continuing to authorise "time to count” to reduce the minimum period from
24 months to 18 in lieu of appropriate previous experience. However, we think this should continue to be
assessed on a case by case basis - and itis not a reason to impose 18 months as a standard. As important
as the time period, is quality. If the SRA no longer regulate the training period, how can you ensure
consistency of experience? Clearly candidates who satisfy the time requirement with a series of disparate
work experiences (e.g through a law clinic, and 2 — 3 different paralegal roles) will have received a less
coherent training than individuals who follow a carefully planned rounded training programme with a firm
thatis invested in their long term future. Again we cannot see this opening access broadly — rather it will
resultin 2 tier system of unequal quality (as previously mentioned in q2), and even worse a reduction in the
overall standard required to be deemed a "competent" practitioner.

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree

Comments: The aim of the SQE is to set and assure consistent high standards, but the presence of an
unregulated market for preparatory training contradicts this. We think that the SRA have a duty to prescribe
or atleast regulate preparatory courses— from what we can see, your proposal is not to regulate (as implied
in the wording of this question) but in fact to de-regulate. If the training market is deregulated cheap, low
quality courses could arise. There is likely to be a proliferation of crammer style courses, undertaken
primarily by students who are self funding and who want to pass the SQE as cheaply and quickly as
possible. This represents a reputation risk to the legal industry and this also poses inherent risks to
students in an already overcrowded job market (i.e some courses may be low quality, and students could
be more/less employable than others as a result). We agree that deregulation would allow training
providers flexibility to develop courses that would benefit the needs of individual firms and their students,
and City firms are likely to continue to prescribe the path and provider that they require their trainees to take
at least to some extent. However, this does not help those students who may be self funding SQE 1 and



gaining QWE in a variety of different environments — and these students need to be given clear information
on the cost and quality of courses on offer so they are not disadvantaged and so that they can make
educated choices. Passing a carefully regulated exam is only one part of ensuring a quality legal training in
a holistic sense and the proposals around introducing the SQE seems to overlook this. In a deregulated
market there will clearly be a difference in the quality and content of training offered by different providers.
A will to drive down cost does not seem sufficient justification for this inconsistency. Publishing SQE pass
rates tells a candidate nothing about the quality of the all round training provided by an institution —
students can be taught to pass an exam, but becoming a rounded lawyer that is employable by a firm is the
critical factor.

6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Strongly disagree

Comments: We agree thatitis vitally important that there is consistency in the training of England and
Wales solicitors and that this training is provided to a high standard. We also agree that law should be a
graduate (or equivalent) entry profession, and that the character and suitability requirement for solicitors
should remain. However, we reiterate that we do not feel that the SQE ensures a high standard, or a
consistent approach due to: a. the nature of the exams (multiple choice so lacking in rigour); b. the mode of
tuition (no requirement to attend any academic courses such as the LPC which are crucial in developing a
holistic understanding of the law) - we think at the very least itis vital thata QLD or GDL should be a
requirement for entry onto the SQE; c. the narrowing of the syllabus, in particular the loss of LPC elective
modules which are often vital to firms' practices; d. and the open training market which could jeopardise
quality. This is the biggest concern for our Learning & Development team. The SQE shifts the burden of
effective skills training (e.g SQE 2 training) onto law firms, who are structured as businesses and not
training schools. This could resultin a two tier profession of individuals trained to pass the SQE 2 by large
law firms with ample L&D resources, and those who pass the SQE without the same level of investment
from their firms - i.e those who are exam ready, but lack wider skills development. We also have concerns
about the (un)likelihood of all firms being able to give exposure to the 2 contexts required by SQE 2,
leading to questions of fairness. The contexts of SQE 2 do not reflect our practices at HFW. We make the
point again that trainees coming into our business post SQE 1 will have a lower level of legal knowledge
and competence than trainees coming to us from the LPC, who have been trained in practice skills and
elective modules. These individuals will, in all likelihood, be less competent at the point of qualification We
cannot see how reducing the amount of training on offer to individuals before they enter a law firm, would
not impact negatively on consumer experiences and satisfaction levels. It could in fact lead to a rise in
negligence claims from competence issues (especially if the QWE is not regulated). The SRA want to
reduce training (GDL/ LPC) costs - we understand this, but we have not yet seen any proposed SQE costs
and we need further information on the costs to students and law firms. Non-law students will need to
continue to take a GDL or equivalent course and the SRA do not acknowledge this in their proposals. For
students who secure training contracts with large firms, we agree thatitis likely that the up-front legal
education costs (e.g LPC/ SQE1) will reduce. However, there will be an increased burden of costs on law
firms to provide training to ensure that their NQs are competence, rounded professionals capable of
passing SQE 2, so costs may not actually reduce on a net-basis- rather they will shift from the individual to
the law firm.

7.

To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Neutral

Comments: If the drive is for a single consistent standard then we do not think there should be any
exemptions - from either SQE 1 or 2. However, this does miss certain nuances i.e if a student has studied a
module at degree level which is equivalent to a module at SQE 1, then insisting that they take an additional
exam will drive up costs. The key issue here seems to be about the value of the SQE. If the SQE is deemed



to be an essential quality control, then the logical deduction is that there should be no exceptions. We
reiterate that we remain content with the current system of GDL/LPC and training contract, and exemptions
work well within this structure. It is not clear whether exceptions will be permitted in the context of the QLTS
—this is a significant issue which needs to be addressed. In practice, we would support exceptions being
permitted i.e for modules of law that individuals have already studied to a satisfactory and comparable
level.

8.
To what extent do you agree or disagree with our proposed transitional arrangements?

Disagree

Comments: The SRA need to communicate clearly with students to help them to understand the impact of
the proposed SQE: time is of the essence. Currentyear 1 law undergraduates will be impacted by the SQE
and may not know about it. A Level (or equivalent) students will need to make university choices, and again
probably do not know about the SQE proposals. The SRA need to make decisions and publicise these, so
that students can make educated choices. If some universities choose to integrate SQE 1 as part of their
teaching (as the SRA are suggesting they will), then students need to know about this, and any associated
costimplications. Otherwise there is a danger that only the students with links to the profession, or access
to quality careers guidance, will be able to make informed choices. Others may be put off the profession
entirely, or placed at a disadvantage. The first SQE assessment is proposed for 2019. To us this seems a
very short a time frame to appoint a test provider and review and pilot the exams. Furthermore, firms will
need to overhaul their training provisions, and the structure of their training offering. This will require careful
thought and consultation, plus probably additional HR and L&D resources. We are already recruiting for
2019 and 2010 and we owe it to our future trainees to tell them what the legal education landscape might
look like. We also need time to plan for the changes ourselves. The requirement for individuals who start a
post graduate conversion course in September 2019 or after to take the SQE would, in theory, resultin
firms having to train their trainees under 2 different training regimes from 2020 onwards. GDL students will
be forced to train under the SQE, whereas individuals who started a 3 law degree in 2019 will be able to
train under the old route until 2022. In practice, it would be very difficult and impractical from a business
perspective for firms to follow the existing regime and the SQE in parallel so we encourage the SRA to
rethink this point. If the SQE is introduced (and we stress that we oppose this in its current format), a single
long stop date of 2024 (or later) for law, non-law and overseas graduates would be much fairer and simpler
to implement than a series of different dates for different groups of students.

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: The biggestissue that we see is the rise of a 2 tier system: individuals who have passed the
SQE and received a high level of quality training from their sponsor firms, and those individuals who have
self funded the SQE and satisfied the requirement for QWE through a series of disparate experiences who
will then seek an NQ employer. This will shift the bottleneck of candidates wanting a career in law from the
LPC stage to the point of qualification. This will notimprove EDI issues, instead it will resultin more
candidates having spent more time and money on their aspiration to be a solicitor, without any guarantee
of employment. The SQE may open up new routes to qualification — but it will not change the fact that there
are a finite number of solicitor jobs, and demand outstrips supply. It will simply change the position of the
bottleneck. Plus the fact that that the SQE is less theoretical and practical than the LPC, will likely make
firms less open to recruiting non-traditional candidates because the SQE will not be seen as a mark of
quality in itself. We cannot see many City firms choosing to recruit non-City trained NQs — because of the
increased onus there will be on firms to make up for the skills gap. By the time an individual has qualified
they will therefore be one path of a clear two-track profession. This does not fit well with the SRA's aim to
boost diversity. The SRA want to drive down costs, but at no pointin the consultation document are the
costs of preparatory courses mentioned. The SQE exams themselves may be cheaper than the LPC, but
preparatory courses offered by providers may not. There will still be those candidates who cannot afford to



take the courses, or who take low quality-courses and who cannot afford multiple retakes. Students with
dyslexia may struggle with the memory recall and MCQ context of SQE 1. This needs to be addressed by
more than simply allotting extra time. We also worry about the implication of some universities choosing to
incorporate SQE1 prep into their syllabus and others not. The route to qualification for individuals who
study at institutions who do not provide SQE1 prep will be longer and costlier than for those who study
SQE1 as part of their university curriculum. Unless SQE1 prep is provided by all universities some students
will be advantaged/ disadvantaged both in terms of cost and also in relation to the time it takes to qualify.
Pre university students will need to be provided with enough information to enable them to make educated
choices. We do not see EDI as a sufficiently compelling justification for the introduction of the SQE.



Consultation questionnaire

Response ID:313

2. Your identity
Surname
Stewart
Forename(s)
Nathalie

We may publish a list of respondents and a report on responses. Partial attributed responses may be
published. Please advise us if you do not wish us to attribute your response or for your nhame or the name
of your firm or organisation to appear on any published list of respondents.

Attribute my/our response and publish my/our name.
Please identify the capacity in which you are submitting a response. | am submitting a response...

on behalf of a local law society
Please enter the name of the society.: Hull Incorporated Law Society

3.

To what extent do you agree or disagree that the proposed SQE is a robust and effective measure of
competence?

Disagree

Comments: We are concerned that SQE1 can be sat without any legal knowledge or background and sat
as a multi choice exam rather than examination of knowledge and application of that knowledge in any
more depth. Without the law degree or equivalent conversion pass required, we consider that it will not be
a good measure of legal competence in place of that. SQE2 does appear to address the LPC style of
examination and we do agree with the content of SQE2 to that extent although concerned about the
absence of current PSC requirements

4.
To what extent do you agree or disagree with our proposals for qualifying legal work experience?
Disagree

Comments: Qualifying legal work experience is essential but hand in hand with current education and
guidance offered by the LPC. The SRA must regulate all providers of this training - this is an absolute must.

What length of time do you think would be the most appropriate minimum requirement for workplace
experience?

Two years
Comments:

5.

To what extent do you agree or disagree with our proposals for the regulation of preparatory training for
the SQE?

Strongly disagree

Comments: Itis absolutely essential that the SRA regulates the providers of legal training. Without
regulation the concerns the SRA currently have about ad hoc courses and no consistency in approach will
be lost and create a two tier profession with approved and non approved providers. In our view it is most
appropriate to engage with the current providers of LPC training and regulate this for the preparatory
training.



6.

To what extent do you agree or disagree that our proposed model is a suitable test of the requirements
needed to become a solicitor?

Disagree
Comments: A law degree or a conversion course with the qualficiations obtained in this is essential in
addition to further testing.

7.
To what extent do you agree or disagree that we should offer any exemptions from the SQE stage 1 or 2?

Strongly disagree

Comments: There should not be exemptions. Depending on the cost there can be financial help offered
and depending on disability there can be reasonable adjustments but the standard should remain the
same and the pointis that only people capable and who do pass qualifying exams should then qualify.
There should be no need for exemptions

8.

To what extent do you agree or disagree with our proposed transitional arrangements?

Neutral
Comments: We do not have a specific comment to make on other than essential and detailed guidance
would need to be provided by the SRA on this at any relevant time

9.
Do you foresee any positive or negative EDI impacts arising from our proposals?

Yes

Comments: Please bear in mind that costing of the SQE has not be determined. Once costing information
is provided then this may well deter certain socio economic groups from applying which can then impact on
race efc.
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24 October 2016
Dear Sir/Madam,

Response to ‘A new route to qualification:
The Solicitors Qualifying Examination’

I am a senior lecturer in the Faculty of Laws at University College London in which capacity I teach on
both traditional academic law degrees (on which I have taught several of the subjects to be assessed in the
proposed SQE Stage 1) and on a vocational qualification course for prospective notaries public. I
previously taught at the University of Cambridge. I am also a member of the Notaries Qualification Board
for England and Wales. This response is in my personal capacity, but draws on my experience of both
academic and vocational education at institutions traditionally considered to be elite.

1. Consultation Question 1: To what extent do you agree or disagree that the proposed SQE is a
robust and effective measure of competence?

4 — disagree
I have various concerns:

1.1 Stage 1 Assessment Methods in relation to the Draft Assessment Specification

The SRA is clearly committed to a particular mode of assessment for Stage 1, one in which there are
objectively correct answers. This does not appear to be reflected in the Draft Assessment Specification,
which includes various ideas and concepts the meaning and nature of which are disputed. The uncertainty
for those concepts may be exacerbated in the proposed mode of assessment in Stage 1 by the use of
plausible distractors (outlined in para.[55] of the consultation). Where a concept is disputed, plausible
distractors may represent what some people may regard as alternative points of view, rather than
objectively ‘incorrect’ answers.

This is most obvious in the Principles of Professional Conduct, Public and Administrative Law, and the
Legal Systems of England and Wales assessment specification. Purely as an example (there are more), this
states under Assessment Objectives C, that ‘Candidates will be asked to:... 5. Demonstrate an
understanding of what is meant by the rule of law’. Public lawyers and political scientists, even members of
the judiciary, recognise that this is disputed. Does ‘the rule of law’ incorporate substantive norms (such as
human rights) or is it purely procedural? The Draft Assessment Specification provides no guidance.

Under the current system this was relatively unproblematic. Candidates (at least in universities) were not
assessed objectively, but were required to demonstrate understanding of various plausible models. It is not
clear to me how objective assessment methods will reflect these areas of dispute which are incorporated
into the assessment objectives. For an objective assessment of this issue, a position has to be taken as to
the ‘correct’ understanding of the ‘rule of law’. If the SRA has a view on these disputed issues, the answer
which the SRA considers to be objective correct must be incorporated into the Assessment Specification
or advised to all candidates in some other way. Similarly if the assessment organisation has a view on the
disputed issues, that must be explained to candidates for the assessment in advance. If neither the SRA
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nor the assessment organisation does take a position, it needs to be explained how this assessment
objective can be ‘objectively’ assessed.

From the perspective of encouraging competition, it is also imperative that the SRA’s/assessment
organisation’s understanding of these disputed areas is set out in advance. Training providers cannot easily
teach for an assessment where key issues or terms are not sufficiently clear. Failing to do this might give an
advantage to some organisations where staff members have privileged access to the assessment process (a
particular concern of 1.3 below).

1.2 Draft Assessment Specifications Drafting and Content

As they stand, the Draft Assessment Specifications are not sufficiently well-drafted to enable students to
prepare for assessments, or potential training providers to ensure that their courses match the demands of
the assessment. Ignoring the difficulty of objectivity for some of the assessment objectives, the
specifications are simply too vague or imprecise in places. Under the current system this is addressed by
those involved in teaching also being closely involved with assessment. As that will no longer be the case,
any ambiguities or doubts must be resolved in the Assessment Objectives themselves.

I shall not attempt to identify all of the problems, but a non-exhaustive list taken from various parts of the
Draft Assessment Specifications would include:

(a) Dispute Resolution in Contract or Tort — Assessment Objective A
‘Candidates will be asked to..2. Identify the applicable law governing the dispute and available
jurisdictions’ (Annexe 1 p.18).

I am not certain whether this means that candidates will need to have an understanding of (English)
private international law in relation to contract and tort to determine if it is English or foreign law which
applies and an English/Welsh or foreign court; or if it means that the candidate must identify if the
relevant law is the English law of contract or English law of tort and then the relevant court for a
particular claim within England and Wales. Either interpretation is plausible on the text as it stands. Which
interpretation is correct will make a very considerable difference to what needs to be learned by a student
(and so taught by training providers).

(b) Property Law and Practice — Overview and Legal Knowledge

These state that ‘candidates are expected to draw on and apply knowledge from...The core principles of
trust law’ (Annexe 1 pp.24 and 26). However, the practical tasks set out in the Overview A-G and all of
the Assessment Objectives do not seem to contain any material which relates to the core principles of
trusts. There will be a little trusts law relevant in co-ownership and interests in land, but this not what I, or
many trusts lawyers, would recognise as ‘core principles of trust law’. The more detailed statement of legal
knowledge found at Annexe 1 pp.27-29 contain no mention of the law of trusts.

There appears to be disagteement with the stated overview/legal knowledge requirement and the
assessment. Until this is clarified, it is not clear how much trusts law (or what parts of it) candidates are
required to know and training providers to teach.

(c) Commercial and Corporate Law and Practice — Assessment Objectives
Assessment Objective B states that ‘Candidates will be asked to:...3. Apply principles of contract law in the

context of common commercial transactions’ (Annexe 1 p.32). It is not clear what these ‘common’
transactions are, and a particular individual’s own experience is likely to colour this. Setting out a specified
range of commercial transactions which can be assessed would be clearer for all involved in training and
assessment.

(d) Wills and the Administration of Estates and Trusts — Assessment Objectives



Assessment Objective E states ‘Apply the law and practice relating to Personal Representatives and
Trustees to the administration of estates and any resulting trusts’. I assume that ‘resulting trusts’ here
should not be interpreted to mean the technical concept of a resulting trust, but something like ‘and any
ensuing trusts’. It would be sensible in an Assessment Specification for legal matters not to use a technical
term in a non-technical way.

More importantly, the Legal Knowledge statement is not sufficiently precise to be helpful in determining
what aspects of the law of trusts are required to be known by candidates.

To take two obvious issues:

e Annexe 1 p.42 lists the duties and liabilities of trustees as one of the aspects of trust law to be
considered. Trustees are not permitted to make distributions of trust assets to unauthorised
people. Does this mean that all the nuances of the beneficiary principle are to be assessed under
this heading? I am not sure, but this is a difficult and intricate issue which will need to be taught
carefully if it is required. If it is not to be assessed, this is a major change (reduction) in the scope
of legal knowledge required for aspiring solicitors;

e Learning Objective E refers to the rights and remedies of beneficiaries. These are also mentioned
on Annexe 1 p.42. Does this include the rights and remedies that beneficiaries have against third
parties for breaches of trust and/or fiduciary duty? The Learning Objective more generally refers
to ‘the law and practice relating to Personal Representatives and Trustees’, which suggests third
parties are not covered. If that is so, it is once again a major change (reduction) in the scope of
legal knowledge required for aspiring solicitors. Much depends on how contextual one’s reading of
the relevant text is. A more precise statement of Learning Objectives and Legal Knowledge would
be much more helpful.

1.3 The assessment organisation (paras.|72]-/75])

The consultation does not set out any safeguards to ensure a robust separation between provision of
assessment and provision of training. Would it be possible for the same organisation, or two organisations
with the same parent organisation, to be both the assessment organisation and a training provider?
Nothing seems to prevent this.

I have two concerns here:

(a) The consultation hints in para.[30] at a perceived current problem of over-preparation of students for
assessments by some training providers. The proposed model as outlined would not prevent this if the
assessment organisation were also connected to the provision of training, especially as the publication of
assessment outcomes in relation to specific training providers would encourage acting in a way to achieve
high pass rates for students from the training provider;

(b) The consultation has a clear concern about competition in the market for training. It seems likely that
if the same organisation, or related organisations, could provide both assessment and training that this
would be perceived by prospective students as an advantageous choice. The SRA’s choice of assessment
organisation might therefore have anti-competitive effects. The proposed model does not consider this.

1.4 Assessment Reliability

Para.[80] of the consultation states that ‘plagiarism...would be avoided because the SQE would include no
assessments that were taken outside exam conditions’. I have encountered plagiarism in closed-book
examinations. Candidates rote learn material for popular topics (based on past assessments) or on
particular aspects of the syllabus. While a more practice-focused assessment will reduce the risk (as does
the use of problem-based questions in academic examinations), it does not eliminate that risk. This is



especially problematic if the pass mark is low enough that answers which contain a certain amount of
relevant material will pass.

The SRA needs to explain how plagiarism will be identified and addressed in the SQE. The current
approach seems to assume that the problem will not exist at all, which is simply wishful thinking.

2. Consultation Question 2a: to what extent do you agree or disagree with our proposals for
qualifying legal work experience?

3 — some agreement, some disagreement
2.1 Where could qualifying legal work experience be gained? (paras.[106-110])

A wider range of experience is acceptable. The SRA might consider if it is always essential for the
experience to be in an SRA-regulated firm or under the supervision of a solicitor in a non-SRA regulated
entity (para.[106]). Two examples:

(i) a student law clinic providing assistance with employment or welfare tribunals under the supervision of
a barrister. This is advocacy experience. Advocacy in these tribunals can be undertaken by both barristers
and solicitors.

(if) conveyancing experience working in the office of a notary public undertaking conveyancing or wills
and probate work. Both of these are regulated activities for notaries as for solicitors and the same level of
qualification is required.

Why would supervision by a barrister not be suitable in (i) and by a notary public in (ii)? Both provide the
same service and use the same skills in these contexts as solicitors.

A more suitable approach would be to consider the type of the activity and whether it is being undertaken
by a lawyer regulated to provide that activity. That would seem to maximise flexibility and the opportunity
for students to acquire experience.

2.2 Duration of work experience

The units in which the duration of work experience is calculated needs to be considered carefully. The
current proposals (in Question 2b) use months and years. This is not helpful. If the SRA wishes to use
time in student law clinics, this cannot easily be calculated using months/years — students are typically
involved in these clinics while also undertaking other studies or activities. The same might apply to
someone volunteering in a Citizens’ Advice Bureau (under the supervision of a solicitor).

A simple month/year model struggles to accommodate such situations, even though they might be for
considerable time. A possible situation in some universities is that a student spends ten hours a week for
20 weeks a year (most of the academic teaching yeat) for two years of his/her degree. The student would
acquire 400 hours of experience, but never in a continuous month/year. How is this to be incorporated
into the calculation? The calculation of duration of experience could assume a certain duration of working
week and then a certain number of working weeks in a month, but that all needs to be made clear.

I suspect this is why the New York Bar uses a number of hours of work, rather than calendar
months/years. Using houts rather than months/years would be more flexible and easier to apply in several
contexts. The widespread use of time recording in legal practice should render this less problematic than
might be thought.

2.3 Maximum number of placements or minimum time period



A system which simply uses a maximum number of placements could place some candidate at a
disadvantage through no fault of their own. If a firm at which they begin ceases to trade, or if they are
unfairly dismissed, these placements would count against the candidate. That should not be the case and
might in some cases amount to discrimination by the SRA. For example if one of a candidate’s placements
were terminated following sexual harassment of the candidate and this meant a candidate could not
acquire sufficient experience without exceeding the permitted number of placements, preventing the
candidate using another placement to qualify might be discriminatory.

This suggests that a minimum time period should be used per placement. However, this should not be too
long. The consultation notes at [108] that ‘placements of a few months or weeks’ are probably too short.
The difficulty is that much of this is contextual. A month in a legal advice clinic providing urgent advice is
likely to cause a candidate to develop skills quickly, whereas a month in a large firm might include the first
week or two simply as an induction period. The minimum period should perhaps be set fairly low, but
with the work experience provider having to certify in the candidate’s record of experience how much of
the period was actually relevant work experience. This is more cumbersome, but reflects the widely
differing situations in which candidates might find themselves.

3. Consultation Question 3: To what extent do you agree or disagree with our proposals for the
regulation of preparatory training for the SQE?

4 — Disagree

3.1 Date about training providers
Para.[122] is currently concerning. It seems to assume that candidates will only experience one training
provider before undertaking the SQE. However, this is not necessarily the case. Two examples:

(a) Candidates undertake a traditional academic law degree and then something like the LPC, at two
different institutions, before sitting the assessment for SQE Stage 1. The Stage 1 assessment will
incorporate material from both stages of education, presumably in the same questions. Will the
performance statistics identify this candidate as only having attended the university, the LPC provider, or
both? If it identifies both, will the university’s statistics be broken down between candidates who attended
different LPC providers? There is a risk of misrepresenting the performance of any individual training
provider if training is provided at two different institutions.

(b) There is continuous pressure for higher education institutions to make their qualifications portable,
such that students with some modules from one university can move to another university to complete
their degree (this was part of the Bologna process within the EU). This is more prevalent in the USA than
the UK, but may begin at some point. How would the statistics reflect a candidate who took half of their
law modules at one university and half at another, perhaps then with an LPC at a third provider?

The statistics will need to be very nuanced to provide ‘a more transparent and accountable market’
enabling candidates to make informed judgments and there is no sign of this in the extremely sketchy
proposals in the consultation.

4. Consultation Question 4: To what extent do you agree or disagree that our proposed model is a
suitable test for the requirements needed to become a solicitor?

5 — Disagree
The Draft Assessment Specification appears to omit 